
 

WHITEWATER TOWNSHIP PLANNING COMMISSION AGENDA FOR REGULAR MEETING,  
Wednesday, May 4th, 2022 7:00 p.m.,  

Whitewater Township Hall Via ZOOM and in person  
5777 Vinton Road, Williamsburg, MI 49690  

Phone 231-267-5141/Fax 231-267-9020 
 

Zoom access has been implemented by Whitewater Township for the public through 12/31/2022.  
 
Join Zoom Meeting:   Topic: Planning Commission 
Time: Jun 1, 2022 06:00 PM Eastern Time (US and Canada) 

Meetinghttps://us06web.zoom.us/j/86968291597?pwd=NFJHYzduUjhMM2xZZVREWkNXVUVrQT09 
 
Meeting ID: 869 6829 1597 
Passcode: 138297 
One tap mobile 
+16465588656,,86968291597#,,,,*138297# US (New York) 
+13017158592,,86968291597#,,,,*138297# US (Washington DC) 

Dial in  +1 646 558 8656 US 
 
Kim Mangus, Chairperson – manguspc@yahoo.com 
Mike Jacobson, Vice Chairperson – PO Box 159, Williamsburg MI 49690  
Carlyle Wroubel – pc5@whitewatertownship.org  
Alex Darrow – pc2@whitewatertownship.org  
Al Keaton, Secretary – PO Box 159, Williamsburg MI 49690  
Mickey Dean, – pc1@whitewatertownship.org – resigned awaiting replacement 
Vacancy – Township Board Representative - vacant 
 

1. Call to Order/Pledge Allegiance  
2. Roll Call of Commission Members  
3. Set/Adjust Meeting Agenda  
4. Declaration of Conflict of Interest 
5. Public Comment: Any person shall be permitted to address a meeting of the Planning 

Commission. Public comments shall be carried out in accordance with the following rules and 
procedures:  

a. Comments shall be directed to the Commission, with questions directed to the Chair. 
b. Any person wishing to address the Commission shall speak from the lectern and state 
his/her name and address.  
c. Persons may address the commission on matters that are relevant to township 
planning and zoning issues.  
d. No person shall be allowed to speak more than once on the same matter, excluding 
the time needed to answer Commission members’ questions.  
e. Public comment shall be limited to 3 minutes. 

https://us06web.zoom.us/j/86968291597?pwd=NFJHYzduUjhMM2xZZVREWkNXVUVrQT09
https://us06web.zoom.us/j/86968291597?pwd=NFJHYzduUjhMM2xZZVREWkNXVUVrQT09
mailto:pc5@whitewatertownship.org
mailto:pc5@whitewatertownship.org
mailto:pc2@whitewatertownship.org
mailto:pc2@whitewatertownship.org
mailto:pc1@whitewatertownship.org
mailto:pc1@whitewatertownship.org


6. Public Hearings: None (due to lack of notice)

7. Approval of minutes of May 4 Special and May 4 Regular, 2022

8. Correspondence:  Meilnik , Grobbel

9. Reports/Presentations/Announcements/Comments
a. Zoning Administrator: Hall
b. Chair: Mangus
c. Township Board Representative: vacant
d. ZBA Representative: Wrouble

10. Unfinished Business:
a. Article 25, Site Plan Review Amendment Discussion
b. Article 25, Special Use Permits (SUP) Amendment Discussion
c. Article 1 Preamble – review attorney’s notes
d. Article 12, Setbacks – review attorney’s notes
e. Marihuana proposed Zoning Ordinance amendments – Medical
f. Article 5, Zoning Districts – Rules of interpretation and draft 

maps
g. Master Plan Review:  Status

11. New Business: None
12. Next Meeting:  July 6, 2022 – Time?
13. Public Comment
14. Commission Discussion/Comments
15. Continuing Education: NA
16. Adjournment Tabled Items: None 

Whitewater Township will provide necessary reasonable auxiliary aids and services to individuals with 
disabilities who are planning to attend. Contact the township clerk at 231-267-5141 or the TDD at 800-
649- 3777
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WHITEWATER TOWNSHIP PLANNING COMMISSION 

MINUTES FOR SPECIAL MEETING 

w/ public participation via Zoom 

May 4, 2022 

 

Call to Order at 6:06 p.m. 

Roll Call:  In person:   Darrow, Jacobson, Keaton, Mangus, Wroubel 

                  Absent:  None  

      Unfilled seats:  One commission member and the Township Board Representative  
 

Also in attendance:  Zoning Administrator Hall via Zoom, Recording Secretary MacLean and 8 participating via zoom. 
          

Set / Adjust Agenda:   
 

Declaration of Conflict of Interest:  None.   
 

Public Comment:   

Vicky Beam, 6847 Baggs Road, regarding opposition to the process not site condos in general but opposed to the Baggs 

Road project; Master Plan and zoning.    

Linda Slopsema:  regarding setbacks, campgrounds, density of building projects, zoning maps, marihuana and variances. 

Via Zoom:  Connie Hymore, Baggs Road, regarding development,  not against development, against the development as 

presented; Master Plan.       

 

Special Meeting Business:   

1. Article 12 Setbacks – Commission discussion on number of campsites per acre.  Consensus 10 campsites (RV, 

tent) per acre or three cabins per acre.  Can evaluate individually if someone wants something more. 

Multi-family standards. 

Discussion of current rules;  resolve discrepancies regarding animals.   

MOTION by Jacobson, second by Keaton to move amendment of Article 12 to the June meeting for Public 

Hearing.   

Roll call:  Keaton-yes; Darrow-yes Mangus-yes; Jacobson-yes; Wroubel-yes.  All in favor.  Motion carried 

2. Marihuana Zoning Ordinance – Medical   (postpone) 

3. Article 5, Zoning Districts, Rules of Interpretation.  (postpone) 

  

Public Comment:   

Linda Slopsema:  recommend using a diagram. 

Randy Melnik:  zoning specifics  

Connie Hymore:  thank you for Zoom 

Heidi Vollmuth:  be good neighbors        

Commission Discussion/Comments:    

Adjournment:   7:05  p.m.   
 

Respectfully Submitted 

Lois MacLean,  

Recording Secretary  

 

 

MOTION by , second by  to.   

Roll call:  Keaton-yes; Darrow-yes Mangus-yes; Jacobson-yes; Wroubel-yes.  All in favor.  Motion carried. 
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WHITEWATER TOWNSHIP PLANNING COMMISSION 

MINUTES FOR REGULAR MEETING 

w/ public participation via Zoom 

May 4, 2022 

 

Call to Order at 7:10 p.m. 

Roll Call:  In person:   Darrow, Jacobson, Keaton, Mangus, Wroubel 

                  Absent:   

      Unfilled seat:  One commission member and the Township Board Representative  
 

Also in attendance:  Zoning Administrator Hall via Zoom, Recording Secretary MacLean and eight participants via Zoom 
          

Set / Adjust Agenda:  Move New Business before Unfinished Business 
 

Declaration of Conflict of Interest:    
 

Public Comment:   

Vicky Beam, Baggs Road, regarding the approved preliminary site condo; concerns:  zoning,  

via Zoom:  Connie Hymore Baggs Road, regarding the Master Plan, planning enabling act, neighboring townships, 

zoning, law. 

 

Public Hearing:   

1.  Open Public Hearing on Amendment 82, Article 25, Site Plan Review (SPR) and Special Use Permit (SUP).   

at 7:22 p.m. 

Public Hearing notice posted in the Record Eagle on April 17, 2022. 

Has been reviewed by the attorney and will be more clear.   

Public Comment in favor: None 

Public Comment opposed:  None 

Public Comment neutral: Randy Melnik:  some areas need more attention or review – legal may have already addressed: 

fees proposed, notice of public hearing, amendments to SUP, SUP transfer, SUP expiration. 

Comment regarding the Zoning Ordinance having the DRAFT designation.  Mangus notes the Board had that put on. 

Close Public Hearing at 7:35 p.m. 

 

2.  Open Public Hearing on Special Use Permit/Site Plan Review Application at 7:36 p.m. 

Parcel # 28-13-005-008-20, E M-72, Williamsburg, Michigan, 49690, zoned Commercial, 3.32 acres. 

Required notice of public hearing was posted in the Traverse City Record Eagle on April 17, 2022.  Required notices were 

sent out to all property owners within 300’ on April 17, 2022. 

Staff report, Zoning Administrator presentation:  

(( Education:  A preliminary SPR can be waived.  Tonight is a perfect example of the SPR and SUP with the two reviews 

on the agenda tonight))   

We are here today for the final SPR and an SUP.  Staff report included in the packet.   

Staff recommends that the requested special use be approved.     

Owner:  Kirk Johnson DVM, 8925 2 Mile Rd., Ada, Michigan,  

Agent, represents Classic Equine:  John Kerridge Architect, 8140 Bel Cherrie Dr, Traverse City, Michigan 

Requesting a special use as an equine veterinary clinic as listed in Article VIII, Section 8.11.L as a use permitted by 

special use permit. 

Application is for Classic Equine to include office space, exam area, evaluation area, efficiency studio staff units above, to 

have 2-3 operational employees and parking with full drive parameter access. 

All setbacks have been met.   

Will go through the county and state for all necessary permits.  Not a high volume veterinary clinic, no surgeries. 

Everything is in compliance with the zoning ordinance. 

Questions answered regarding the parameter drive, pasture, efficiency studios.   
 

Correspondence:  None received 

Public comment in favor:  Member of the audience in favor     

Public comment opposed:  None 

Public comment, neutral:  None 
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Close public hearing at 7:50 p.m. 

 

Approval of Minutes:   

MOTION by Jacobson, second by Wroubel to approve March 2, 2022, meeting minutes, as amended.  (Note, draft 

minutes posted on the website and the recording secretary’s draft had the correct meeting minutes date) 

Roll call:  Jacobson-yes; Keaton-yes; Mangus-yes; Wroubel-yes; Darrow-yes.  All in favor.  Motion carried. 

MOTION by Keaton, second by Jacobson to approve March 11, 2022, meeting minutes.   

Roll call:  Keaton-yes; Mangus-yes; Wroubel-yes; Darrow-yes; Jacobson-yes.  All in favor.  Motion carried. 

 

Correspondence:  (Included in packet)  

Reports:  

Zoning Administrator Report, Hall:  Continue to get calls on short term rentals (STR) and STRs in conjunction with site 

condominium development.  Site Condos are very different than Planned Unit Developments (PUD).  The Baggs Road 

developer will be addressing the requirements.   

There is not a perfect Master Plan or a perfect zoning ordinance.  Confident that Whitewater Township will move forward 

using the site condominium development information.  Note:  MSU extension, Networks Northwest has a lot of 

information regarding site condominiums, PUD’s etc.  We all need to do everything as written in the ordinance.  

Chair’s Report, Mangus:  Have been requested to find out who of the commissioners has what, what resources do you 

have:  hard copy of the Master Plan, Zoning Ordinance, PC Bylaws, employee handbook, Michigan Guide to Planning 

and Zoning.  Mangus will put in a request for hard copies for each as needed. 

Township Board Rep,.  None assigned. 

ZBA Representative,Wroubel:   No cases in March or April.   

Committee Reports:   None.   

Additional Items:  None. 

 

New Business addressed before Unfinished Business (see below) 

 

Unfinished Business:   

1. Amendment 82, Article 25, Site Plan Review and Special Use Permit amendment discussion. 

The draft of the review from the attorney has been presented this evening.   

Move forward, send to the board and let them move with the minor adjustments presented by the attorney OR 

read through it and bring it back next month for final approval.   

Consensus to bring it back next month after review.    

 

2. Article 25, Special Use Permit amendment discussion.  Included in above. 

 

3. Classic Equine Special Use Permit discussion.  

Efficiency studio unit helps the owner with property safety.  Will this open the door to other business?  It is 

something that is allowed in the Commercial District as a mixed use.  It is a permitted use, a lawful use.    

No need to delay.   

Zoning Administrator findings of fact stated in the ZA staff report are specifically regarding the site plan, not the 

special use.   

1.) Property is located in the C1-Commercial zoning district of Whitewater Township.    

2.) Veterinary clinics, veterinary hospitals and related kennel facilities are listed as special uses in the C1-           

Commercial zoning district.   

3.) Article XXV, Section 25.18 of the Whitewater Township Zoning Ordinance does not allow the Zoning 

Administrator review for a “special” use.   

4.) There is no “minimum” lot size listed for a lot/parcel located in the Commercial zoning district.   

5.) The maximum lot width to depth ratio of 4:1 is not exceeded.   

6.) The proposed use is in accordance to the general health, safety and welfare of the community. 

 

Planning Commission Findings of Fact:   

1.)  Whereas Classic Equine meets all requirements of the Whitewater Township zoning ordinance.   

2.)  Whereas, not in conflict with the health safety and welfare. 
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3.) Whereas this facility is supported by the Master Plan in that it supports the compact nature of the commercial 

district.   

4.)  Whereas this facility is in keeping with the rural character. 
 

No additional provisions.   

MOTION by Keaton, second by Jacobson  to approve Classic Equine Special Use Permit as proposed based on 

the stated findings of fact.   

Roll call:  Darrow-yes; Jacobson-yes; Keaton-yes; Mangus-yes; Wroubel-yes.  All in favor.  Motion carried. 

 

4.  Master Plan Review – looking to get some additional professional assistance with the Master Plan.  Need to get 

surveys out to the people for public input, community outreach.  We need someone who will walk us through the 

process not someone who will write it and hand it over.   

We will need internet access / infrastructure addressed in the MP. 

   

5. Article 12, Setbacks – review and complete to set public hearing.  Addressed in the special meeting. 

  

6. Article 5, Zoning Districts – rules and interpretation and draft maps. (postponed)  

 

7. Marihuana proposed zoning ordinance amendments – medical (postponed)   

 

New Business:   

1. Site Plan Review – horse barn on Lossie Road.  There is no home there yet so it has to be addressed as a SPR.  

There are no efficiency studios – that was a typo.   

Hall: Staff report included in the packet. 

They will have people in the area to run the horse stable/barn. 

 MOTION by Keaton, second by Jacobson  to approve as proposed.   

Roll call:  Wroubel-yes; Keaton-yes; Darrow-yes Mangus-yes; Jacobson-yes.  All in favor.  Motion carried. 

When the PC approves the site plan, the land use permit is granted. 

2. Article 1 Preamble – title, authority, goals and purpose (new).  Cleanup, send to the attorney for future public 

hearing.   

MOTION by Jacobson, second by Darrow to forward to the attorney for review.  

 Roll call:  Wroubel-yes; Mangus-yes; Keaton-yes; Darrow-yes; Jacobson-yes.  All in favor.  Motion carried.  

 

Next Regular Meeting is scheduled for June 1, 2022.   

Next meeting agenda:  MP review, marihuana zoning ordinances, continuePublic Hearing Amendment 82, Article 25, 

SPR & SUP discussion and decision. 

 

Public Comment:   

Peltonen:  MTA training commission training and website availability of the zoom link.    

 

Commission Discussion/Comments:   Consensus to change meeting time to 6 p.m. for the June meeting.  

 

Continuing Education:  Introduction to Site condo by Bob Hall (postponed – lost internet connection) 

 

Adjournment:   9:05 p.m.   
 

Respectfully Submitted 

Lois MacLean,  

Recording Secretary  

 







             Grobbel Environmental & Planning Associates  
P O  B o x  5 8        L a k e  L e e l a n a u        M i c h i g a n   4 9 6 5 3  

DRAFT 

May 6, 2022 

Whitewater Township Board of Trustees and Planning Commission 
c/o Ron Popp, Supervisor 
5777 Vinton Rd. 
P.O. Box 159 
Williamsburg, MI 49690 

RE: Professional Planner’s Report, Proposed 22-unit Site Condominium Development, 6631 Baggs 
Road, Whitewater Township, Section 36, T28N, R9W, Grand Traverse County, Michigan.  

Dear Whitewater Township Board of Trustees and Planning Commission,  

A. Proposed Site Condominium Development 

Applicant Baggs Partners, LLC proposes on 22-unit site condominium development on 29.77 acres at 6631 Baggs 
Rd, Parcel No. 13-136-001-02, Whitewater Township, Grand Traverse County. The parcel’s owners of record are 
Derek Vansolkema and Ryan Sheffer, 53 Easthampton Ct, NE, Grand Rapids, Michigan.  This proposal has been 1

submitted to Whitewater Township for “preliminary site plan review.”  It is noted that the Whitewater Township 2

Zoning Ordinance, Section 25: Site Plan Review and Special Land Uses allows for a “preliminary site plan 
review” process,  but such preliminary site plan review if approved must be followed by final site plan review 3

pursuant to Section 25.11.E. 

B. Required Compliance with the Master Plan 

It is agreed by Township elected and appointed officials, and staff that the Whitewater Township’s Master Plan 
does not currently comply with the minimum standards of the Michigan Planning Enabling Act (MPEA).  This 4

fact subjects the Township to challenges for implementing and enforcing any new zoning decisions until such 
inadequacies are remedied. Importantly, the site condominium development, as proposed, conflicts with the 
Township Master Plan’s stated goal to “preserve Whitewater Township’s rural character…”  5

 Baggs Partners, LLC Site Plan Review Application, Site Condominium Project, dated February 17, 2022.It is noted that two (2) Lots #21 are listed within the 1

Site and Dimension Plan as provided by Mansfield Land Use Consultants, Sheet C4.0, dated January 24, 2022.

 Preliminary Site Plan Review (at a glance), Robert Hall, Whitewater Township Zoning Administrator, dated February 24, 2022.2

 Whitewater Township Zoning Ordinance, Township Ordinance #6, adopted and effective December 23, 1972, Section 25.11.D.3

 Michigan Planning Enabling Act, P.A. 33 of 2008, as amended, see Sections 7 (MCL 125.3807) and 33 (MCL 125.3833). 4

  Part 2: Goals and Policies, Master Plan Goals, #2. Preserve Whitewater Township’s Rural Character.5

Environmental and Planning Consultants 
phone 231-499-7165   grobbelenvironmental@gmail.com



C. Required Compliance with the Whitewater Township Zoning Ordinance 

1. Whitewater Township’s Zoning Ordinance, Section 25.12 Standards for Decisions does not contain 
Special Land Use Standards that comply with Michigan’s Zoning Enabling Act  as pointed out by the 6

Township’s Zoning Administrator, Township Attorney, and others. As the Township has not completed Section 
25.12 amendments, the Township cannot preliminarily or otherwise review the proposed Baggs Road Site 
Condo project until such standards are adopted and published. 

2. Whitewater Township Zoning Ordinance Section 28.13 requires any proposed Site Condominium project 
to comply with Section 66 of the Michigan Condominium Act, P.A. 59 of 1978, as amended. Among other 
things, Section 66 requires a utility plan, floor plans, building sections, and “must be built” sidewalks and 
landscaping, a master deed (see Section 31), required easements (see Section 35), condo association by-laws 
(see Section 53), and other elements - which based on information and belief have not been submitted within 
the subject application. A Final Site Plan review cannot be undertaken by the PC until an administratively 
complete application has been submitted. 

3. Whitewater Township Zoning Ordinance Section 25:11.F. Site Plan Review Required Information, 
among other things, requires information including: a) proof of property ownership, b) project title, c) project 
description (i.e., including the number of structures, units, bedrooms, offices, square feet, total and usable 
floor area, parking spaces, carports or garages, amount of recreation and open space, type of recreation to be 
provided and related information as pertinent or otherwise required by the Township Zoning Ordinance), d) 
land uses and zoning classifications and existing structures on the subject and adjoining parcels within 300 
feet, e) project completion schedule/development phases, and f) importantly a written impact statement (i.e., 
impacts to traffic, street capacity, schools and existing facilities) and on the natural environment of the site 
and adjoining land - a formal impact statement may be required, etc. These required elements, based on 
information and belief, have not been submitted or adequately provided within the application for Site Plan 
Review, and thereby a Final Site Plan cannot be reviewed by the Zoning Administrator or the Planning 
Commission until they are adequately addresses and provided. 

4. Whitewater Township Zoning Ordinance Section 25:12 Site Plan Review Standards for Decisions, 
among other things, requires information including: a) all elements of the site plan shall be harmoniously and 
efficiently organized in relation to topography, the size and type of the lot or unit, the character of adjoining 
property and the type and size of buildings, b) the landscape shall be preserved in its natural state, insofar as 
practical, by minimizing tree and soil removal, and by topographic modifications which result in maximum 
harmony with adjacent areas and will not adversely affect adjacent properties, c) special attention shall be 
given to proper site drainage so that the removal of storm waters will not adversely affect neighboring 
properties, d) shall provided reasonable visual and sound privacy for all dwelling units located therein…
fences, walks, barriers and landscaping shall be used, as appropriate, for the protection and enhancement of 
property and for the privacy of its occupants, …g) there shall be provided a pedestrian circulation system 
which is insulated as completely as reasonably possible from the vehicular circulation system, …i) exterior 
lighting, j) all signs/adversing features, k) arrangements of public or common ways for vehicular and 
pedestrian circulation, I) all streets in condominium developments shall be developed in accordance with e the 
Subdivision Control Ordinance and County Road Commission or Township Private Road Standard(s),… o) 
conform with the Township Master Plan, etc. Based on information and belief these required elements have 
not been submitted within the preliminary application. The application cannot be considered for Final Site 
Plan Review by the PC until an administratively complete and adequate application has been submitted. 

5. Whitewater Township Zoning Ordinance Section 28.14 requires any proposed site condominium project to 
conform with the Grand Traverse County Road Commission, adequate access for fire & emergency 
equipment, among other things. Based on information and belief these required elements have not been 
submitted within the application. The application cannot be considered by the PC for Final Site Plan review 
until an administratively complete and adequate application has been submitted. 

 Michigan Zoning Enabling Act, P.A. 110 of 2006, as amended, Section 502(1), MCL 125.3502 et seq.6

!2



6. Importantly, the Whitewater Township Zoning Ordinance lacks adequate specific standards for site 
condominium review, thereby the proposed Baggs Road project should be reviewed as a Planned Unit 
Development (PUD) pursuant to Township Zoning Ordinance Section 31.11: Conventional Development 
which states that “conventional developments are those that are not PUDs and that comply with the 
conventional development requirements with setting aside land as permanently protected open space. The 
Township discourages this type of development where it may detract from the Township’s rural landscape and 
natural resources (i.e., as guided by the Master Plan).” The subject development is not conventional, and 
lacking specific site condominium review standards requires the submittal of a PUD application and 
Township review process per Section 31.11. Whitewater Township Zoning Ordinance Sections 31.24 and 
31.40 and the Michigan Zoning Enabling Act Sections 503(3) and 506 require a minimum of 50% of the gross 
parent parcel be permanently set aside as open space as a common element to be shared by PUD association 
members/residents.The application lacks any detail regarding a required 50% open space common element 
and thereby administratively incomplete, and therefore cannot be considered by the PC until an 
administratively complete and adequate application has been submitted. 

7. Township’s Zoning Ordinance A-1 District, Section 10.11 also requires that PUDs be reviewed by the 
Township as Special Land Uses subject to review per Section 25, and Section 25.11.A.3. requires site plan 
review for all special land uses. As pointed out by the Township attorney and staff, the Township Zoning 
Ordinance does not contain Special Land Use Standards that comply with Michigan law, and therefore the 
Township cannot review the proposed Baggs Road Site Condo project until such SLU standards are adopted 
and published. 

Lastly, an adequate findings of fact (FoF) document should be prepared by Township staff referencing all of the 
relevant sections of the Whitewater Township Zoning Ordinance to guide the Planning Commission’s review and 
recording the bases of PC decisions for each relevant standard. Based on information and belief, a FoF document 
has not been developed or provided for PC use in project review and the documentation of the PC’s reasons in 
final decision-making. 

If you have any questions regarding this options summary, please do not hesitate contact me at 231-499-7165 or 
grobbelenvironmental@gmail.com. Thank you. 

Sincerely, 
Grobbel Environmental & Planning Associates 

!  
Christopher P. Grobbel, Ph.D. 
Sr. Community Planner/Project Manager

!3



Good morning Chair Mangus, 

Recently our firm had the opportunity to review proposed amendments to Article 25 of the Whitewater 
Township Zoning Ordinance. After review, the objective of the Amendment is to revise the process for 
reviewing Site Plans and Special Use Permit applications, alter the circumstances where an applicant is 
required to submit a Site Plan, and amend the process for accepting and reviewing Special Use Permit 
applications for property located in the Township. Overall, the Township’s proposed amendment contained 
sufficient language, but we identified certain changes that will enhance the Amendment by further aligning it 
with the Michigan Zoning Enabling Act (“MZEA”) and addressing issues the Commission may not have 
considered. This correspondence is designed to give the Planning Commission a point-by-point breakdown of 
the substantive changes our Firm proposes for the Amendment.  

Enclosed we have provided a redline and clean version of the Ordinance Amendment. Due to receiving two 
separate Word amendments that were not in ordinance format, the redline indicates a substantial amount of 
changes, but many are formatting changes and not substantive. In reviewing the redline, colored text with 
strikethroughs is language proposed for deletion. Colored text with underlining is language proposed for 
addition. Text appearing in dark green indicates text was moved, but not otherwise altered. Yellow highlight 
indicates where the Township must insert certain required information. The summary of our edits is listed 
below. Page numbers listed align with the redline version of this Ordinance Amendment. 

Alteration to Introduction (Page 1) 

Our firm suggests certain changes be made to the introduction to prepare it for introduction to the Township 
Board. This includes a short description of the purpose of the Zoning Ordinance Amendment and formatting 
changes to bring it in line with prior zoning amendments made by the Township, with the assistance of our 
office. 

Section 1: Amendment to Article XXV Section 25.10 (Page 1-2) 

In this Section we encourage the Township to modify Section 25.10(B) to make reference to a Special Use 
Permit application because requirements for Special Use Permit Applications are now imposed by Section 
25.10(A). Failure to make this change could be interpreted as meaning applicants who received Special Use 
Permit approval are not required to comply with all other local and state laws, including applicable permits or 
approvals. Thus, the proposed change enhances clarity that applicants awarded Special Use Permits are 
required to meet these obligations.  

Section 2: Amendment to Article XXV Section 25.11(A) (Page 2) 

Our alteration to Section 2 is done for formatting and notice purposes. Rather than simply crossing off the 
requirement that all proposed uses or developments in environmentally sensitive areas submit a site plan for 
review, the Township should restate the list of such uses that are required to submit a site plan. By doing so, 
the Township will provide more notice to the public of obligations while also eliminating the requirement that 
site plans are submitted for environmentally sensitive areas. Some also would suggest that this is a legal 
requirement for properly amending a section of an ordinance, so to avoid any of those claims, we did restate 
the entire section with the proposed amendment 

Section 25.21.E Information Required in Application 

Here we suggest the Township ask for more information to process a Special Use Permit. By asking for this 
additional information the Planning Commission will gain a more nuanced understanding of the proposed 
special use that will enable it to make a decision on the permit application. 

  



Section 25.21.G. Notice of Public Hearing (Page 5) 

In this section, we suggest slight modification of the language to mirror notice requirements listed under the 
MZEA. These changes are limited to the description of who receives notice and what content the notice shall 
include. 

25.21.I. Special Use Permit Standards (Page 7) 

In deciding to issue a Special Use Permit, we encourage the Township to consider an Applicants’ compliance 
with the requirements of the applicable local, county, state, and federal laws or regulations. By including this 
requirement, the Township will be better situated to defend against the denial of a Special Use Permit on the 
basis that the Applicant’s use is violating another ordinance. 

25.21.J. Special Land Use Permit Conditions (Page 7) 

In this Section, the Township can improve the Ordinance Amendment by citing to its statutory authority to 
impose conditions on special land uses.  Otherwise, the Township could consider mirroring those factors in its 
Ordinance Amendment. 

25.21.M. Amendment of Special Use Permits (Page 8) 

The previous draft created a system whereby the Township could address minor and major amendments to 
special use permits that were issued; however, the section failed to define what constituted a minor or major 
amendment. The Township’s Zoning Ordinance does not contain a standard definition of minor or major 
amendment, so defining the terms in this section is necessary. The definitions we provided were based on the 
Township Zoning Ordinance’s definition of “major and minor amendments” provided in and limited to Article 
28 Condominium Development Regulations. If the Planning Commission has other thoughts on the definition 
of minor and major amendments for Special Use Permits, we would be glad to assist to create a standard that 
fits its needs. 

25.21.N. Transfer of Special Use Permit (Page 9) 

Previously, the draft amendment envisioned a system where the original applicant for a Special Use Permit 
would retain responsibility for the special use even after they had transferred the property with the special use 
to a subsequent owner. We advise making the original landowner (or their heir(s)) responsible for the required 
security for the special use until the Special Use Permit is transferred to the subsequent owner. If the 
subsequent owner does not want to continue the special use, the Township should rescind the Special Use 
Permit at that time. 

25.21.O. Construction Code Permits (Page 9) 

We have concerns that the specific codes referenced in the draft will eventually become dated. To remedy this, 
we suggest the Township utilize the language “applicable construction code pursuant to the State Construction 
Code Act” to ensure its Zoning Ordinance remains up-to-date with future changes to codes. 

25.21.P. Expiration of Special Use Permits (Page 9) 

In addressing Special Use Permit expiration, we encourage the Township to include language allowing it to 
terminate issued permits on account of the applicant not commencing or proceeding meaningfully towards 
project completion. This language will help the Township track what special uses are authorized in the 
Township, as well as ensure third-party purchasers of neighboring parcels have adequate notice that the 
special use is authorized (e.g., this helps avoid situations where an applicant receives a special-use permit, fails 



to start the use for a ten year period, then seeks to start the special use after facts the planning commission 
relied on issuing the permit ten years previously have changed.)  

Conclusion (Pages 10-13) 

Changes made to the conclusion at pages 10-13 were done to have the Zoning Ordinance Amendment ready for 
Township Board consideration. 

Moving forward, we would be glad to assist if the Planning Commission or Township Board has any follow up 
questions on the Article 25 Zoning Ordinance Amendment. After complete review, we think the Township’s 
proposed changes help bring a more systemic approach to processing Special Use Permits and are a welcome 
addition to the Whitewater Township Zoning Ordinance. As always, please do not hesitate to reach out if we 
can be of any additional assistance. 

Sincerely, 

Chris 

 

Christopher S. Patterson 
Member  •  Fahey Schultz Burzych Rhodes 

Direct: 517.381.3205  •  Cell: 269.744.4807 
Office: 517.381.0100  •  Fax: 517.381.3185 
fsbrlaw.com  •  cpatterson@fsbrlaw.com 

4151 Okemos Road, Okemos, MI 48864 USA 
⧨ U.S. News & World Report Ranked Best Law Firm 
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WHITEWATER TOWNSHIP  
GRAND TRAVERSE COUNTY, MICHIGAN 

 
ZONING ORDINANCE AMENDMENT 
ORDINANCE NO. [INSERT NUMBER] 

 
At a meeting of the Township Board of Whitewater Township Zoning, Grand Traverse 
County, Michigan, held at the Whitewater Township Hall on ______________, 2022, at __:____ 
p.m., Township Board Member ____________________ moved to adopt the following 
Ordinance, Townshipwhich motion was seconded by Township Board Member 
__________________: 
 

An Ordinance #6, effective December 23, 1972to amend the 
Whitewater Township Zoning Ordinance, as amended to revise  the process for 
reviewing Site Plans and Special Use Permit applications, alter the circumstances 
where an applicant is required to submit a Site Plan, and amend the process for 
accepting and reviewing Special Use Permit applications for property located in 
the Township; in order to maintain the public health, safety, and welfare of the 
residents of and visitors to Whitewater Township.  

 
THE TOWNSHIP OF WHITEWATER Township ordains, GRAND TRAVERSE COUNTY, 
MICHIGAN, ORDAINS: 
Part I: 
SECTION 1: AMENDMENT TO ARTICLE XXV SECTION 25.10. The Whitewater 
Township Zoning Ordinance is hereby, Article XXV shall be amended by replacing 
Articleamending Section 25.10.A: SITE PLAN REVIEW AUTHORIZATION with the 
following:to read as follows:  

ARTICLE XXV 

SITE PLAN REVIEW AND SPECIAL LAND USES 

25.10 SITE PLAN REVIEW / SPECIAL USE PERMIT (SUP) - AUTHORIZATION 
andAND PROCEDURES 

A.  The Zoning Administrator and/or Planning Commission as specified in this section shall 
review and approve, approve with conditions or deny all site plans and SUPsSpecial Use permit 
applications submitted under this Ordinance. Each action taken shall be duly recorded in the 
official record by the Zoning Administrator or in the minutes of the Planning Commission. Those 
applications which require Planning Commission review will then be submitted to the Planning 
Commission for action along with the recommendation of the Zoning Administrator as to 
compliance with Ordinance requirements. The Zoning Administrator shall also seek the 
recommendation of the Fire Chief, Road Commission, Drain Commission, Health Department, 
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and Michigan Department of Environment Great Lakes and Energy (EGLE), or their successors, 
where applicable.    

Part II:B. Following approval of a Site Plan or Special Use permit application, the applicant 
shall comply with all other local and state laws, including any applicable permits or approvals.  

 

SECTION 2: AMENDMENT TO ARTICLE XXV SECTION 25.11(A). The Whitewater 
Township Zoning Ordinance is hereby, Article XXV shall be amended by removing 
Articleamending Section 25.11.(A.6:). SITE PLAN REVIEW: WHERE REQUIRED. 

SITE PLAN REVIEW: WHERE REQUIRED    

25,11.A.6   All to remove the requirement that all proposed uses or developments in 
environmentally sensitive areas as required under Article 27.00, Environmentally Sensitive Areas. 
  , submit a site plan for review. Section 25.11(A) shall now read as follows: 

Part I:A.  SITE PLAN REVIEW: WHERE REQUIRED 

Site plan review shall be required for any of the following activities: 

1. Erection, moving, conversion or structural alteration to a building or structure other 
than a single-family dwelling. 

2. Development of non single-family residential uses in in single-family districts and 
development of non-agricultural uses in the agricultural district except for single-
family dwellings.  

3. All special land uses. 
4. Any excavation, filling, soil removal or mining, except for the creation of ponds for 

agricultural use. 
5. All site condominiums, condominium subdivisions and PUD’s. 

 
SECTION 3: AMENDMENT TO ARTICLE XXV SECTION 25.21. The Whitewater 
Township Zoning Ordinance is hereby, Article XXV shall be amended by replacingamending 
Article 25.21: SPECIAL USE PERMIT APPLICATION REQUIREMENTS with the 
following:to read as follows:  
 
25.21 SPECIAL USES 

25.21.A.    Purpose 

This Ordinance divides the Township into districts in which specific uses are permitted which are 
mutually compatible. In addition, there may be certain other uses which may be appropriate to 
include in a district due to the specific circumstances surrounding the use, the impact on 
neighboring uses and public facilities. Such uses, because of their particular location or the 
particular nature of the service offered, may be established in a district through a Special Use 
permit. 
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25.21.B.     Authority to Grant Permits 

The Planning Commission has the authority to approve, deny or approve with conditions Special 
Use permits in accordance with this Ordinance. If approved or conditionally approved by the 
Planning Commission, the Zoning Administrator shall issue Special Use permits. 

25.21.C.      Application and Fee 

Application for any Special Use Permit permissible under the provisions of this Ordinance shall 
be made to the Zoning Administrator by filing a completed Special Use permit application form, 
including all required data, exhibits and information, and depositing the required minimum fee. 
Such application shall be accompanied by the minimum fee as established from time to time by 
the Township Board. No part of such fee shall be refundable to the Applicant. 

If an application of a complex nature is received, the Zoning Administrator may determine that the 
application requires the assistance of expert(s) resulting in additional costs. Upon the Zoning 
Administrator’s determination that expert review is required requiring additional fees, review of 
the application shall stop until the applicant has paid a minimum additional fee of up to two 
thousand five hundred ($2,500.00) dollars. The applicant shall deposit the additional fee with 
Whitewater Township  which shall keep an accurate accounting of the funds in a separate account. 
If the applicant does not deposit the required amount, no further action on the application shall be 
taken and it will be deemed denied without prejudice. The Zoning Administrator shall use the 
additional fee to contact and select necessary experts, receive a work proposal and estimate from 
the experts on their fees and costs for the application, and for the services of the expert(s). 

At the next meeting of the Planning Commission, or prior to the next meeting of the Planning 
Commission the Zoning Administrator in consultation with the Chair of the Planning Commission, 
shall: a) establish a budget for the services of the expert(s), meeting costs, zoning administration 
expenses; and b) send an invoice to the applicant for the amount of the budget established with a 
request the applicant notify the township within ten (10) days, in writing, that he will withdraw the 
application, or will proceed and pay the balance of the additional fees based on the budget. 

The applicant shall deposit the additional fee with the Township Treasurer who shall keep an 
accurate accounting of the funds in the same account. If the applicant does not deposit the required 
amount, no further action on the application shall be taken and it will be deemed denied without 
prejudice. The Planning Commission shall use the additional fee to pay the services of the 
expert(s), meeting costs, and zoning administration expenses. 

During the application process, the Planning Commission may from time-to-time modify the 
budget for such costs. Any additional actual costs incurred in processing such application shall be 
paid before a permit is issued and may be required to be payable in increments as review of the 
application progresses. The additional costs shall be for no more than the actual costs incurred by 
the Township processing the application. No part of such actual cost shall be returnable to the 
applicant. If there are any remaining monies in the Township’s account upon conclusion of the 
application, those monies shall be returned to the Applicant. 
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The deposit required by this section is in addition to any security required elsewhere in this 
Ordinance. 

25.21.D.    Pre-Application Conference 

Applicant(s) may request a meeting with the Zoning Administrator and not more than two (2) 
members of the Planning Commission before submitting an application. The purpose of the 
meeting is to discuss special use permit processing procedures, explanation of this Zoning 
Ordinance, what has been required of similar applications in the past, and to assist the Applicant 
and Township with understanding of general concepts and design parameters prior to investment 
in preparation of a Site Plan or Special Use permit application. Township officials at this meeting 
shall not indicate or otherwise commit the Township to any particular action regarding the 
application. 

25.21.E.     Information Required in Application 

An application for Special Use Permit shall include: 

1. The Applicant(s) name(s) and address(s).  
2. A signed affidavit identifying whether the Applicant(s) are the owner, or has of the 

property, have an ownership interest in the property, or isare acting on 
3.2.  the behalf of owners. of the property. If the Applicant(s) do not own the property, then the 

signed affidavit must also be approved and signed by the property’s owner(s).  
4.3. The address and a legal description of the property.  
4. A project schedule and development plan. 
5. Land uses and existing structures on the subject parcel and adjoining parcels within 300 

feet.  
6. A written statement regarding the project’s effects on existing infrastructure, including but 

not limited to traffic, capacity of roads, schools, existing utilities, the natural environment, 
and water aquifer.  

5. A detailed Site Plan as specified in Article 25.10 et seq. of this Ordinance, unless waived 
or  

6.7. otherwise determined to be unnecessary by the Planning Commission. 
 

25.21.F.    Review for Completeness 

Upon receipt of the Special Use Permit application, the Zoning Administrator will review the 
application for administrative completeness. If the application is not administratively complete, 
the Zoning Administrator will return the application to the Applicant(s) with a letter that specifies 
the additional material(s) required. If the application is deemed administratively complete, the 
Zoning Administrator and Chair of the Planning Commission shall establish a date to hold a public 
hearing on the Special Use Permit application. 

25.21.G.    Notice of Public Hearing 
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1. If the application is administratively complete, the Zoning Administrator shall notify the 
following persons of the application being considered. This notice must be sent not less 
than fifteen (15) days before the date of the public hearing. These notices shall be sent to: 

a. The Applicant(s).  
b. The owner of the property, if different.  
c. The owners ofTo all persons to whom real property is assessed within 300 feet of 

the boundary for the property for that is the subject of the request. 
d. which the Special Use review has been requested, as shown byTo the latest assessment  
e.d. roll, occupants of all structures within 300 feet of the subject property regardless of 

whether the owner and property or structure is located in the Township.  
f. d. Occupants of any structures within 300 feet of the boundary for the property for  
g. which the Special Use review has been requested, regardless of whether the owner  
h. and property is located in the Township.  

e. .  
i.e. The public by notification in a newspaper of general circulation in Whitewater 

Township.  
j. Township.  
k.f. f. The members of the Planning Commission.  
l.g. g. The adjoining Township(s) (if proposed special use is located within 1 mile of 

that adjoining Township’s boundary), Grand  
m. Traverse County, and the Grand Traverse Band of Ottawa and 
Chippewa Indians. 

n.h. h. Utility providers, when requested by a utility or otherwise deemed necessary.  
o.i. Michigan Department of Transportation, if within 300 feet of a state highway.  
p. j. Michigan Department of Environment Great Lakes and Energy (EGLE) if the 

proposed  
q. Special Use is on property with surface water, wetlands, groundwater, or 

otherwise  
r.j. requires a permit from EGLE. 

        2.     

Failure of the Zoning Administrator to notify those persons and entities listed in Subsection  
               25.21.G of this Ordinance shall not be grounds to challenge the validity of the proposed 
special 
               use permitSpecial Use Permit, provided notice has been given in accordance with the 
Michigan Zoning Enabling 

2.                Act.   The notice shall include: 
a. TheA description of the nature of the Special Use Permit being requested.  
b. The property(-ies) for which the request has been made.  
c. A listing of all existing street addresses within the property(-ies) subject of the 

Special 
d.  Use (i.e., street addresses do not need to be created and listed if no such 

addresses  
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e.b. currently exist and another means of identification may be used.)  
f.c. Where the application documents can be viewed prior to the date of its 

consideration.  
g. consideration.  
d. When and where written comments will be received concerning the request. 
h.e. The date, time and location of the public hearing where the request will be 

considered. 
i.f. The address at which written comments may be directed prior to Township  

consideration.  
j. consideration.  
k. For members of the Planning Commission only, a complete copy of the Special 

Use 
l.g. p Permit application and supporting documents in the record. 

 
3. Any person or entity that receives notice pursuant to this section of this Ordinance may 
 choose to submit material to the Planning Commission. Such submissions shall be delivered  
to the Township at or before the hearing on the issue. Such submissions shall be considered  
advice to the Planning Commission. The applicant may wish to review an application with  
Grand Traverse County, Grand Traverse Band, public utilities, EGLE, road agencies, and 
other  
governing authorities having jurisdiction over the proposed special use prior to the hearing,  
3. or prior to submitting the application to the Commission. 

 
25.21.H.    Hearing and Decision 

The Planning Commission shall hold a public hearing on the Special Use permit application. 
Anyone who receives notice pursuant to Section 25.21.G may choose to submit material to the 
Planning Commission. Such submissions shall be delivered to the Township at or before the public 
hearing. Such submissions shall be considered advice to the Planning Commission.  

The Planning Commission shall either approve, approve with conditions, or deny the application. 
The decision shall be in writing and clearly state the reasons for the decision. At a minimum the 
record of the decision shall include: 

1. A summary of public comments made at the hearing; 
2.    Formal finding of facts; 
3.    The conclusions derived from the facts (reasons for the decision);  
4.    The decision; and  
5.    A listing of any conditions upon which issuing a permit is issued. 
 

25.21.I.     Special Use Permit Standards 

1. In addition to the standards established for specific uses herein, an application for a Special 
Use permit shall be reviewed for compliance with Site Plan review standards in Article 
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25.10 through 25.20 of this Ordinance. The Planning Commission may impose reasonable 
conditions upon a Special Use permit. 

2. No Special Use permit mayPermit shall be approved unless all of the following standards 
are met. Each application shall be reviewed for the purpose of determining that the 
proposed Special Use shall: 

a. Be designed, constructed, operated and maintained so as to be harmonious and 
compatible  

b.a. with the existing or intended character of the general vicinity, and that the use will 
not change the essential character of the area in which it is proposed. 

b. beBe adequately served by essential public facilities and services such as highways, 
streets, fire and safety, drainage, refuse disposal, water and sewage treatment, etc. 
3.  

c. Not create excessive additional public costs for essential public services or 
facilities.  

d. Not involve activities, processes, materials, equipment or conditions that will be 
detrimental to any persons, property, or the public from the traffic, noise, smoke, 
vibration, fumes, glare, odors, etc.  

e. Be sufficiently designed to maintain adequate provision for the protection of the 
health, safety, and welfare of those proposing the special use, residents and 
adjoining landowners and the community as a whole.  

f. Be consistent with the intent of this Zoning Ordinance and the Master Plan. 
g. Not create or substantially add to traffic hazards. 
h. Not have significant adverse impacts to environmental, ecological, or natural 

resources.  
i. Be in compliance with the requirements of the applicable local, county, state, and 

federal laws or regulations. 
i.j. Not have significant adverse impacts on adjoining properties, or to allowed or 

established uses. 

25.21.J.    Special Land Use Permit Conditions 

Special Land Use Permits can be granted with conditions, limitations, or additional requirements 
imposed by the Planning Commission. consistent with MCL 125.3504 (4). Any conditions, 
limitations or requirements upon which approval is based shall be based upon findings of fact and 
be: 

1.  rReasonable and designed to protect natural resources, the health, safety and welfare of 
the public; 

2. rRelevant to the social and economic well-being of the owners and occupants of the lot in 
question, of the area adjacent thereto and of the community as a whole;  

3. rRelated to the purposes which are affected by the proposed use or activity; 
4.  cConsistent with the intent and purpose of this Ordinance, generally and specifically, for 

the respective zoning district;  
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5. dDesigned to ensure compatibility with adjacent uses of land and the natural 
environment; and  

6.5. the proposed special use or activity will be designed to ensure compatibility with public 
services and facilities. 

25.21.K.    Record of Special Land Use Permit 

A notice of the Special Use Permit shall be recorded with a property description with the Grand 
Traverse County Register of Deeds. The application and all other information relating to the 
Special Use Permit shall be filed with the Township by the Zoning Administrator. 

25.21.L.     Security Requirement 

To ensure compliance with relevant sections of the Zoning Ordinance, Site Plan, and any Special 
Use Permit conditions, limitations or requirements imposed by the Planning Commission as 
necessary to protect natural resources or the health, safety, and welfare of the residents of the 
Township and future users or inhabitants of the proposed project or project area, in addition to 
action 25.16 Site Plan Performance Guarantee the Planning Commission, may require a cash 
deposit, certified check, irrevocable bank letter of credit or surety bond in an amount and under 
the conditions permitted by law. Such security shall be deposited with the Township Clerk at the 
time of the issuance of the Special Use pPermit authorizing the commencement of such project. 
Where the project will take more than ninety (90) days to be completed, the Planning Commission 
may authorize a rebate of any cash deposit in reasonable proportion to the ratio of the work 
completed as the work progresses. Such security shall not exceed the estimated cost of the required 
conditions, limitations, requirements for which the security is designed to ensure compliance. 

25.21.M.     Amendment of Special Use Permits 

Minor amendments are those which are determined by the Zoning Administrator to have no 
foreseeable effect beyond property receiving a Special Use Permit such as minor changes in the 
location of buildings, the alignment of utilities, and the alignment of interior roadways. Minor 
amendments for good cause may be authorized by the Zoning Administrator provided that no such 
changes shall increase the size or height of structures, reduce the efficiency of public facilities 
serving the property, reduce usable open space, or encroach on natural features proposed by the 
plan to be protected. 

Any amendment not qualifying as a minor amendment as determined by the Zoning Administrator 
shall be considered a major amendment and must be approved by the Planning Commission 
according to the procedures authorized by this Article for approval of a condominium 
development. 

Major amendments to Special Use Permits shall be handled in the same manner as the initial 
Special Use Permit application. Minor Special Use Permit amendments shall be reviewed by the 
Zoning Administrator. Major Special Use Permit amendments, changes out ofrequests falling 
outside the scope of the Zoning Administrator’s authority, or any item the Zoning Administrator 
deems necessary shall be presented to the Planning Commission for their consideration.  
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25.21.N.     Transfer of Special Use Permit 

A Special Use permit, with any and all associated benefits, conditions and required security may 
shall run with the land and shall be transferred to a new binding on the landowner., and his or her 
successors, heirs and assigns. The responsibility for effecting the transfer of required security 
shall be the original landowner. If not transferred, (or their heir(s) if the original landowner shall is 
deceased), who shall request a return of their required security from the Township Zoning 
Administrator. The Zoning Administrator shall contact the new property owner to see if they 
wish to continue to be held responsible for any conditions, security, etc. required the authorized 
Special Use permit by the Special Land Use Permit. The original landowner, upon 
transferringproviding the security requirement. Upon the new property owner providing the 
Township the required security or an affirmative statement they wish to rescind the Special Use 
permit shall advise, the Zoning Administrator of said transfer in order to ensureshall return the 
continued validity of the permit, compliance withrequired security and other conditions.provided by 
the original property owner to the original property owner.  

25.21.O. Construction Code Permits 

A Special Use permit shall be required prior to the issuance of a building permit from the Grand 
Traverse County Building Department pursuant to 2015 Michigan Building Code, 2015 Rehabilitation 
Code for Existing Buildings, 2015 Michigan Energy Code, 2015 Michigan Residential Code, 2017 Michigan 
Electrical Code, 2015 Michigan Mechanical Code, and 2018 Michigan Plumbing Codethe then-applicable 
construction code pursuant to the State Construction Code Act. 

25.21.P.     Expiration of Special Use Permits 

A Special Use permit shall be valid for as long as the approved Special Use continues in 
accordance with the terms and conditions of the approved permit. The Special Use permit will 
expire on the occurrence of one or more of the following conditions: 

1.   If replaced or superseded by a subsequent Special Use permit.  
2.   If replaced or superseded by a permitted use.  
3.   If the applicant requests the rescinding of the Special Use permit.  
4.   If the use is discontinued, relocated, or vacated for a period of one (1) year. Notice of 
the expiration shall be given to the property owner in writing. 
       expiration shall be given to the property owner in writing. 
5. If the construction or use has not commenced and proceeded meaningfully toward 
completion within one (1) year of issuance, the Special Use permit shall be null and void, 
unless an extension is granted by the Planning Commission.  
 

25.21.Q.    Violation of Special Use Permit 

Any violation of the terms, conditions or limitations of a Special Use permit shall be cause for 
revocation or suspension of the Special Use permit. The Planning Commission may either revoke 
or suspend, pending correction of the violation, any Special Use Permit. The act to revoke or 
suspend the Special Use permit shall occur after giving notice to the permit holder, specifying the 
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violation(s) alleged to exist and when a hearing will be held on the matter. The notice shall be 
delivered by registered mail. Any interested party may appear in person or by attorney at the 
hearing. The act to revoke or suspend the Special Use permit shall occur after or at the hearing on 
the matter. Before revoking or suspending the permit the Zoning Administrator shall make a 
finding that a material violation of the Special Use permit exists and shall provide written notice 
to the applicant and the landowner of record, if different parties. The permit holder shall be given 
a reasonable opportunity to correct the violation(s). 

 

Part II. Severability 

The various parts, sections and clauses of this Zoning Amendment are hereby declared to be 
severable. Should any part, clause, sentence, paragraph or section of this Zoning Amendment be 
found invalid or unconstitutional for any reason by any court of competent jurisdiction, any such 
decision shall not affect the validity of the reminder of this Zoning Amendment. 

Part III.SECTION 4: CONFLICT AND INTERPRETATION. 

The standards and provisions of this Zoning Amendment shall be interpreted as being the 
minimum requirements necessary to uphold the purposes of this Ordinance. Whenever this Zoning 
Amendment imposes a higher standard than that required by other regulations, ordinances, or rules, 
or by easements, covenants or agreements, the provisions of this Zoning Amendment shall govern. 
When the provisions of any other statute impose higher standards the provisions of such statutes 
shall govern. When it is alleged by a petitioner that there is an error in interpretation of this Zoning 
Amendment by the Zoning Administrator or designee, the Whitewater Township Zoning Board of 
Appeals pursuant to Article 18 of the Zoning Ordinance shall review such an appeal, provided that 
a written appeal is filed within thirty (30) days of the decision of the Zoning Administrator or 
designee. The concurring vote of a majority of the Zoning Board of Appeals shall be necessary to 
reverse any interpretation of this Zoning Amendment by the Zoning Administrator or designee. 

Part IV.SECTION 5: SAVINGS CLAUSE. 

All proceedings pending and rights and liabilities existing, acquired or incurred at the time this 
Zoning Amendment takes effect are saved and may be consummated according to the law in force 
when they were commenced. 

Part V. Effective Date 

SECTION 6: SEVERABILITY. The provisions of this Zoning AmendmentOrdinance are 
ordered to take effect declared severable. If any part of this Ordinance is declared invalid for any 
reason by a court of competent jurisdiction, that declaration does not affect or impair the validity 
of all other provisions that are not subject to that declaration. 
 
SECTION 7: EFFECTIVE DATE. This Ordinance shall become effective seven (7) days after 
publication (as the full text or as a summary thereof) in a newspaper of general circulation in the 
Townshipof a notice of adoption of this Ordinance, unless referendum procedures are initiated 
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under MCL 125.3402. If referendum procedures are initiated, this Ordinance will take effect in 
accordance with MCL 125.3402. 
Part VI. Adoption 

This Zoning Amendment was duly adopted by the  
SECTION 8: REPEAL. All Ordinances or parts of Ordinances in conflict herewith are hereby 
repealed. 
 
YEAS:           
 
NAYS:          
 
ABSENT/ABSTAIN:         
 
ORDINANCE DECLARED ADOPTED.  
 
 
____________________________________________ 
Ron Popp, Whitewater Township Board at its regular meeting called and held on the ____ day of 
___________________, 2022. 

Part VII. Publication 

The Township Clerk shall cause this Zoning Amendment or summary of this Zoning 
Amendment to be published in a newspaper of general circulation within Whitewater Township 
within seven (7) days after adoption. 

_________________________________________                                Ron Popp, Supervisor, 
Whitewater Township  
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CERTIFICATION 
_________________________________________ 
Cheryl A. Goss, Clerk, Whitewater Township 

Adoption date:  

Publication date:  

Effective date: 

CERTIFICATION 
I, Cheryl A. Goss, the Clerk for Whitewater Township, Grand Traverse County, Michigan, do 
I hereby certify that the foregoing: 
 
1.  The above is a true and complete copy of this Zoning Amendmentan Ordinance adopted 

by the Whitewater Township Board at a regular meeting heldduly scheduled and noticed 
meeting of that Township Board held on ________, 2022, pursuant to the required statutory 
procedures. 

 
2.  A summary of the above Ordinance was duly published in the ______________________ 

newspaper, a newspaper that circulates within Whitewater Township, on 
__________________,___________, 2022. The following  

 
3.  Within 1 week after such publication, I recorded the above Ordinance in a book of 

ordinances kept by me for that purpose, including the date of passage of the ordinance, the 
names of the members of the Township Board were present at the meeting: 
________________________________________________________________________
______ 
________________________________________________________________________
______ 
________________________________________________________________________
______township board voting, and how each member voted.  

 
The Zoning Amendment was adopted by the Whitewater Township Board with ___ members of 
the Board voting in favor (_________________________________________) and ___ voting 
against (_________________________________________________). A copy of the Zoning 
Amendment or a summary thereof was published in the Traverse City Record Eagle on 
____________________________. 

 

___________________________________ 4.  I filed an attested copy of the above 
Ordinance with the Grand Traverse County Clerk on _____________, 2022.  

 
ATTESTED: 

 
______________________________________ 
Cheryl A. Goss, Clerk, Whitewater Township Clerk 
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WHITEWATER TOWNSHIP  
GRAND TRAVERSE COUNTY, MICHIGAN 

ZONING ORDINANCE AMENDMENT 
ORDINANCE NO. [INSERT NUMBER] 

 
At a meeting of the Township Board of Whitewater Township, Grand Traverse County, 
Michigan, held at the Whitewater Township Hall on ______________, 2022, at __:____ p.m., 
Township Board Member ____________________ moved to adopt the following Ordinance, 
which motion was seconded by Township Board Member __________________: 
 

An Ordinance to amend the Whitewater Township Zoning Ordinance, as amended 
to revise  the process for reviewing Site Plans and Special Use Permit applications, 
alter the circumstances where an applicant is required to submit a Site Plan, and 
amend the process for accepting and reviewing Special Use Permit applications 
for property located in the Township; in order to maintain the public health, safety, 
and welfare of the residents of and visitors to Whitewater Township.  

 
THE TOWNSHIP OF WHITEWATER, GRAND TRAVERSE COUNTY, MICHIGAN, ORDAINS: 
 
SECTION 1: AMENDMENT TO ARTICLE XXV SECTION 25.10. The Whitewater 
Township Zoning Ordinance, Article XXV shall be amended by amending Section 25.10 SITE 
PLAN REVIEW AUTHORIZATION to read as follows:  

25.10 SITE PLAN REVIEW / SPECIAL USE PERMIT (SUP) - AUTHORIZATION AND 
PROCEDURES 

A.  The Zoning Administrator and/or Planning Commission as specified in this section shall 
review and approve, approve with conditions or deny all site plans and Special Use permit 
applications submitted under this Ordinance. Each action taken shall be duly recorded in the 
official record by the Zoning Administrator or in the minutes of the Planning Commission. Those 
applications which require Planning Commission review will then be submitted to the Planning 
Commission for action along with the recommendation of the Zoning Administrator as to 
compliance with Ordinance requirements. The Zoning Administrator shall also seek the 
recommendation of the Fire Chief, Road Commission, Drain Commission, Health Department, 
and Michigan Department of Environment Great Lakes and Energy (EGLE), or their successors, 
where applicable.    

B. Following approval of a Site Plan or Special Use permit application, the applicant shall 
comply with all other local and state laws, including any applicable permits or approvals.  

 

SECTION 2: AMENDMENT TO ARTICLE XXV SECTION 25.11(A). The Whitewater 
Township Zoning Ordinance, Article XXV shall be amended by amending Section 25.11(A). SITE 
PLAN REVIEW: WHERE REQUIRED to remove the requirement that all proposed uses or 



 

developments in environmentally sensitive areas as required under Article 27.00, Environmentally 
Sensitive Areas, submit a site plan for review. Section 25.11(A) shall now read as follows: 

A.  SITE PLAN REVIEW: WHERE REQUIRED 

Site plan review shall be required for any of the following activities: 

1. Erection, moving, conversion or structural alteration to a building or structure other 
than a single-family dwelling. 

2. Development of non single-family residential uses in in single-family districts and 
development of non-agricultural uses in the agricultural district except for single-
family dwellings.  

3. All special land uses. 
4. Any excavation, filling, soil removal or mining, except for the creation of ponds for 

agricultural use. 
5. All site condominiums, condominium subdivisions and PUD’s. 

 
SECTION 3: AMENDMENT TO ARTICLE XXV SECTION 25.21. The Whitewater 
Township Zoning Ordinance, Article XXV shall be amended by amending Article 25.21: 
SPECIAL USE PERMIT APPLICATION REQUIREMENTS to read as follows:  
 
25.21 SPECIAL USES 

25.21.A.    Purpose 

This Ordinance divides the Township into districts in which specific uses are permitted which are 
mutually compatible. In addition, there may be certain other uses which may be appropriate to 
include in a district due to the specific circumstances surrounding the use, the impact on 
neighboring uses and public facilities. Such uses, because of their particular location or the 
particular nature of the service offered, may be established in a district through a Special Use 
permit. 

25.21.B.     Authority to Grant Permits 

The Planning Commission has the authority to approve, deny or approve with conditions Special 
Use permits in accordance with this Ordinance. If approved or conditionally approved by the 
Planning Commission, the Zoning Administrator shall issue Special Use permits. 

25.21.C.      Application and Fee 

Application for any Special Use Permit permissible under the provisions of this Ordinance shall 
be made to the Zoning Administrator by filing a completed Special Use permit application form, 
including all required data, exhibits and information, and depositing the required minimum fee. 
Such application shall be accompanied by the minimum fee as established from time to time by 
the Township Board. No part of such fee shall be refundable to the Applicant. 



 

If an application of a complex nature is received, the Zoning Administrator may determine that the 
application requires the assistance of expert(s) resulting in additional costs. Upon the Zoning 
Administrator’s determination that expert review is required requiring additional fees, review of 
the application shall stop until the applicant has paid a minimum additional fee of up to two 
thousand five hundred ($2,500.00) dollars. The applicant shall deposit the additional fee with 
Whitewater Township which shall keep an accurate accounting of the funds in a separate account. 
If the applicant does not deposit the required amount, no further action on the application shall be 
taken and it will be deemed denied without prejudice. The Zoning Administrator shall use the 
additional fee to contact and select necessary experts, receive a work proposal and estimate from 
the experts on their fees and costs for the application, and for the services of the expert(s). 

At the next meeting of the Planning Commission, or prior to the next meeting of the Planning 
Commission the Zoning Administrator in consultation with the Chair of the Planning Commission, 
shall: a) establish a budget for the services of the expert(s), meeting costs, zoning administration 
expenses; and b) send an invoice to the applicant for the amount of the budget established with a 
request the applicant notify the township within ten (10) days, in writing, that he will withdraw the 
application, or will proceed and pay the balance of the additional fees based on the budget. 

The applicant shall deposit the additional fee with the Township Treasurer who shall keep an 
accurate accounting of the funds in the same account. If the applicant does not deposit the required 
amount, no further action on the application shall be taken and it will be deemed denied without 
prejudice. The Planning Commission shall use the additional fee to pay the services of the 
expert(s), meeting costs, and zoning administration expenses. 

During the application process, the Planning Commission may from time-to-time modify the 
budget for such costs. Any additional actual costs incurred in processing such application shall be 
paid before a permit is issued and may be required to be payable in increments as review of the 
application progresses. The additional costs shall be for no more than the actual costs incurred by 
the Township processing the application. No part of such actual cost shall be returnable to the 
applicant. If there are any remaining monies in the Township’s account upon conclusion of the 
application, those monies shall be returned to the Applicant. 

The deposit required by this section is in addition to any security required elsewhere in this 
Ordinance. 

25.21.D.    Pre-Application Conference 

Applicant(s) may request a meeting with the Zoning Administrator and not more than two (2) 
members of the Planning Commission before submitting an application. The purpose of the 
meeting is to discuss special use permit processing procedures, explanation of this Zoning 
Ordinance, what has been required of similar applications in the past, and to assist the Applicant 
and Township with understanding of general concepts and design parameters prior to investment 
in preparation of a Site Plan or Special Use permit application. Township officials at this meeting 
shall not indicate or otherwise commit the Township to any particular action regarding the 
application. 



 

25.21.E.     Information Required in Application 

An application for Special Use Permit shall include: 

1. The Applicant(s) name(s) and address(s).  
2. A signed affidavit identifying whether the Applicant(s) are the owner of the property, have 

an ownership interest in the property, or are acting on the behalf of owners of the property. 
If the Applicant(s) do not own the property, then the signed affidavit must also be approved 
and signed by the property’s owner(s).  

3. The address and a legal description of the property.  
4. A project schedule and development plan. 
5. Land uses and existing structures on the subject parcel and adjoining parcels within 300 

feet.  
6. A written statement regarding the project’s effects on existing infrastructure, including but 

not limited to traffic, capacity of roads, schools, existing utilities, the natural environment, 
and water aquifer.  

7. A detailed Site Plan as specified in Article 25.10 et seq. of this Ordinance, unless waived 
or otherwise determined to be unnecessary by the Planning Commission. 
 

25.21.F.    Review for Completeness 

Upon receipt of the Special Use Permit application, the Zoning Administrator will review the 
application for administrative completeness. If the application is not administratively complete, 
the Zoning Administrator will return the application to the Applicant(s) with a letter that specifies 
the additional material(s) required. If the application is deemed administratively complete, the 
Zoning Administrator and Chair of the Planning Commission shall establish a date to hold a public 
hearing on the Special Use Permit application. 

25.21.G.    Notice of Public Hearing 

1. If the application is administratively complete, the Zoning Administrator shall notify the 
following persons of the application being considered. This notice must be sent not less 
than fifteen (15) days before the date of the public hearing. These notices shall be sent to: 

a. The Applicant(s).  
b. The owner of the property, if different.  
c. To all persons to whom real property is assessed within 300 feet of the property 

that is the subject of the request. 
d. To the occupants of all structures within 300 feet of the subject property regardless 

of whether the property or structure is located in the Township. 
.  

e. The public by notification in a newspaper of general circulation in Whitewater 
Township.  

f. The members of the Planning Commission.  
g. The adjoining Township(s) (if proposed special use is located within 1 mile of that 

adjoining Township’s boundary), Grand  



 

Traverse County, and the Grand Traverse Band of Ottawa and Chippewa Indians. 
h. Utility providers, when requested by a utility or otherwise deemed necessary.  
i. Michigan Department of Transportation, if within 300 feet of a state highway.  
j. Michigan Department of Environment Great Lakes and Energy (EGLE) if the 

proposed Special Use is on property with surface water, wetlands, groundwater, or 
otherwise requires a permit from EGLE. 
 

2. Failure of the Zoning Administrator to notify those persons and entities listed in Subsection 
25.21.G of this Ordinance shall not be grounds to challenge the validity of the proposed 
Special Use Permit, provided notice has been given in accordance with the Michigan 
Zoning Enabling Act. The notice shall include: 

a. A description of the nature of the Special Use Permit being requested.  
b. The property(-ies) for which the request has been made. A listing of all existing 

street addresses within the property(-ies) subject of the Special Use (i.e., street 
addresses do not need to be created and listed if no such addresses currently exist 
and another means of identification may be used.)  

c. Where the application documents can be viewed prior to the date of its 
consideration.  

d. When and where written comments will be received concerning the request. 
e. The date, time and location of the public hearing where the request will be 

considered. 
f. The address at which written comments may be directed prior to Township  

consideration.  
g. For members of the Planning Commission only, a complete copy of the Special Use 

Permit application and supporting documents in the record. 
 

3. Any person or entity that receives notice pursuant to this section of this Ordinance may 
choose to submit material to the Planning Commission. Such submissions shall be 
delivered to the Township at or before the hearing on the issue. Such submissions shall be 
considered advice to the Planning Commission. The applicant may wish to review an 
application with Grand Traverse County, Grand Traverse Band, public utilities, EGLE, 
road agencies, and other governing authorities having jurisdiction over the proposed 
special use prior to the hearing, or prior to submitting the application to the Commission. 
 

25.21.H.    Hearing and Decision 

The Planning Commission shall hold a public hearing on the Special Use permit application. 
Anyone who receives notice pursuant to Section 25.21.G may choose to submit material to the 
Planning Commission. Such submissions shall be delivered to the Township at or before the public 
hearing. Such submissions shall be considered advice to the Planning Commission.  

The Planning Commission shall either approve, approve with conditions, or deny the application. 
The decision shall be in writing and clearly state the reasons for the decision. At a minimum the 
record of the decision shall include: 



 

1. A summary of public comments made at the hearing; 
2.    Formal finding of facts; 
3.    The conclusions derived from the facts (reasons for the decision);  
4.    The decision; and  
5.    A listing of any conditions upon which issuing a permit is issued. 
 

25.21.I.     Special Use Permit Standards 

1. In addition to the standards established for specific uses herein, an application for a Special 
Use permit shall be reviewed for compliance with Site Plan review standards in Article 
25.10 through 25.20 of this Ordinance. The Planning Commission may impose reasonable 
conditions upon a Special Use permit. 

2. No Special Use Permit shall be approved unless all of the following standards are met. 
Each application shall be reviewed for the purpose of determining that the proposed Special 
Use shall: 

a. Be designed, constructed, operated and maintained so as to be harmonious and 
compatible with the existing or intended character of the general vicinity, and that 
the use will not change the essential character of the area in which it is proposed. 

b. Be adequately served by essential public facilities and services such as highways, 
streets, fire and safety, drainage, refuse disposal, water and sewage treatment, etc. 

c. Not create excessive additional public costs for essential public services or 
facilities.  

d. Not involve activities, processes, materials, equipment or conditions that will be 
detrimental to any persons, property, or the public from the traffic, noise, smoke, 
vibration, fumes, glare, odors, etc.  

e. Be sufficiently designed to maintain adequate provision for the protection of the 
health, safety, and welfare of those proposing the special use, residents and 
adjoining landowners and the community as a whole.  

f. Be consistent with the intent of this Zoning Ordinance and the Master Plan. 
g. Not create or substantially add to traffic hazards. 
h. Not have significant adverse impacts to environmental, ecological, or natural 

resources.  
i. Be in compliance with the requirements of the applicable local, county, state, and 

federal laws or regulations. 
j. Not have significant adverse impacts on adjoining properties, or to allowed or 

established uses. 

25.21.J.    Special Land Use Permit Conditions 

Special Land Use Permits can be granted with conditions imposed by the Planning Commission 
consistent with MCL 125.3504 (4). Any conditions, limitations or requirements upon which 
approval is based shall be based upon findings of fact and be: 

1.  Reasonable and designed to protect natural resources, the health, safety and welfare of the 
public; 



 

2. Relevant to the social and economic well-being of the owners and occupants of the lot in 
question, of the area adjacent thereto and of the community as a whole;  

3. Related to the purposes which are affected by the proposed use or activity; 
4. Consistent with the intent and purpose of this Ordinance, generally and specifically, for the 

respective zoning district;  
5. Designed to ensure compatibility with adjacent uses of land and the natural environment; 

and the proposed special use or activity will be designed to ensure compatibility with public 
services and facilities. 

25.21.K.    Record of Special Land Use Permit 

A notice of the Special Use Permit shall be recorded with a property description with the Grand 
Traverse County Register of Deeds. The application and all other information relating to the 
Special Use Permit shall be filed with the Township by the Zoning Administrator. 

25.21.L.     Security Requirement 

To ensure compliance with relevant sections of the Zoning Ordinance, Site Plan, and any Special 
Use Permit conditions, limitations or requirements imposed by the Planning Commission as 
necessary to protect natural resources or the health, safety, and welfare of the residents of the 
Township and future users or inhabitants of the proposed project or project area, in addition to 
action 25.16 Site Plan Performance Guarantee the Planning Commission, may require a cash 
deposit, certified check, irrevocable bank letter of credit or surety bond in an amount and under 
the conditions permitted by law. Such security shall be deposited with the Township Clerk at the 
time of the issuance of the Special Use Permit authorizing the commencement of such project. 
Where the project will take more than ninety (90) days to be completed, the Planning Commission 
may authorize a rebate of any cash deposit in reasonable proportion to the ratio of the work 
completed as the work progresses. Such security shall not exceed the estimated cost of the required 
conditions, limitations, requirements for which the security is designed to ensure compliance. 

25.21.M.     Amendment of Special Use Permits 

Minor amendments are those which are determined by the Zoning Administrator to have no 
foreseeable effect beyond property receiving a Special Use Permit such as minor changes in the 
location of buildings, the alignment of utilities, and the alignment of interior roadways. Minor 
amendments for good cause may be authorized by the Zoning Administrator provided that no such 
changes shall increase the size or height of structures, reduce the efficiency of public facilities 
serving the property, reduce usable open space, or encroach on natural features proposed by the 
plan to be protected. 

Any amendment not qualifying as a minor amendment as determined by the Zoning Administrator 
shall be considered a major amendment and must be approved by the Planning Commission 
according to the procedures authorized by this Article for approval of a condominium 
development. 

Major amendments to Special Use Permits shall be handled in the same manner as the initial 
Special Use Permit application. Minor Special Use Permit amendments shall be reviewed by the 



 

Zoning Administrator. Major Special Use Permit amendments, requests falling outside the scope 
of the Zoning Administrator’s authority, or any item the Zoning Administrator deems necessary 
shall be presented to the Planning Commission for their consideration.  

25.21.N.     Transfer of Special Use Permit 

A Special Use permit, with any and all associated benefits, conditions and required security shall 
run with the land and shall be binding on the landowner, and his or her successors, heirs and 
assigns. The responsibility for effecting the transfer of required security shall be the original 
landowner (or their heir(s) if the original landowner is deceased), who shall request a return of 
their required security from the Township Zoning Administrator. The Zoning Administrator shall 
contact the new property owner to see if they wish to continue the authorized Special Use permit 
by providing the security requirement. Upon the new property owner providing the Township the 
required security or an affirmative statement they wish to rescind the Special Use permit , the 
Zoning Administrator shall return the required security provided by the original property owner 
to the original property owner.  

25.21.O. Construction Code Permits 

A Special Use permit shall be required prior to the issuance of a building permit from the Grand 
Traverse County Building Department pursuant the then-applicable construction code pursuant to 
the State Construction Code Act. 

25.21.P.     Expiration of Special Use Permits 

A Special Use permit shall be valid for as long as the approved Special Use continues in 
accordance with the terms and conditions of the approved permit. The Special Use permit will 
expire on the occurrence of one or more of the following conditions: 

1.   If replaced or superseded by a subsequent Special Use permit.  
2.   If replaced or superseded by a permitted use.  
3.   If the applicant requests the rescinding of the Special Use permit.  
4.   If the use is discontinued, relocated, or vacated for a period of one (1) year. Notice of 
the expiration shall be given to the property owner in writing. 
5. If the construction or use has not commenced and proceeded meaningfully toward 
completion within one (1) year of issuance, the Special Use permit shall be null and void, 
unless an extension is granted by the Planning Commission.  
 

25.21.Q.    Violation of Special Use Permit 

Any violation of the terms, conditions or limitations of a Special Use permit shall be cause for 
revocation or suspension of the Special Use permit. The Planning Commission may either revoke 
or suspend, pending correction of the violation, any Special Use Permit. The act to revoke or 
suspend the Special Use permit shall occur after giving notice to the permit holder, specifying the 
violation(s) alleged to exist and when a hearing will be held on the matter. The notice shall be 
delivered by registered mail. Any interested party may appear in person or by attorney at the 
hearing. The act to revoke or suspend the Special Use permit shall occur after or at the hearing on 



 

the matter. Before revoking or suspending the permit the Zoning Administrator shall make a 
finding that a material violation of the Special Use permit exists and shall provide written notice 
to the applicant and the landowner of record, if different parties. The permit holder shall be given 
a reasonable opportunity to correct the violation(s). 

SECTION 4: CONFLICT AND INTERPRETATION. 

The standards and provisions of this Zoning Amendment shall be interpreted as being the 
minimum requirements necessary to uphold the purposes of this Ordinance. Whenever this Zoning 
Amendment imposes a higher standard than that required by other regulations, ordinances, or rules, 
or by easements, covenants or agreements, the provisions of this Zoning Amendment shall govern. 
When the provisions of any other statute impose higher standards the provisions of such statutes 
shall govern. When it is alleged by a petitioner that there is an error in interpretation of this Zoning 
Amendment by the Zoning Administrator or designee, the Whitewater Township Zoning Board of 
Appeals pursuant to Article 18 of the Zoning Ordinance shall review such an appeal, provided that 
a written appeal is filed within thirty (30) days of the decision of the Zoning Administrator or 
designee. The concurring vote of a majority of the Zoning Board of Appeals shall be necessary to 
reverse any interpretation of this Zoning Amendment by the Zoning Administrator or designee. 

SECTION 5: SAVINGS CLAUSE. 

All proceedings pending and rights and liabilities existing, acquired or incurred at the time this 
Zoning Amendment takes effect are saved and may be consummated according to the law in force 
when they were commenced. 

SECTION 6: SEVERABILITY. The provisions of this Ordinance are declared severable. If any 
part of this Ordinance is declared invalid for any reason by a court of competent jurisdiction, that 
declaration does not affect or impair the validity of all other provisions that are not subject to that 
declaration. 
 
SECTION 7: EFFECTIVE DATE. This Ordinance shall become effective seven (7) days after 
publication of a notice of adoption of this Ordinance, unless referendum procedures are initiated 
under MCL 125.3402. If referendum procedures are initiated, this Ordinance will take effect in 
accordance with MCL 125.3402. 
 
SECTION 8: REPEAL. All Ordinances or parts of Ordinances in conflict herewith are hereby 
repealed. 
 
YEAS:           
 
NAYS:          
 
ABSENT/ABSTAIN:         
 
ORDINANCE DECLARED ADOPTED.  
 
 



 

____________________________________________ 
Ron Popp, Whitewater Township Supervisor 
 



 

CERTIFICATION 
 
I hereby certify that: 
 
1.  The above is a true copy of an Ordinance adopted by the Whitewater Township Board at a 

duly scheduled and noticed meeting of that Township Board held on ________, 2022, 
pursuant to the required statutory procedures. 

 
2.  A summary of the above Ordinance was duly published in the ______________________ 

newspaper, a newspaper that circulates within Whitewater Township, on ___________, 
2022. 

 
3.  Within 1 week after such publication, I recorded the above Ordinance in a book of 

ordinances kept by me for that purpose, including the date of passage of the ordinance, the 
names of the members of the township board voting, and how each member voted.  

 
4.  I filed an attested copy of the above Ordinance with the Grand Traverse County Clerk on 

_____________, 2022.  
 
ATTESTED: 

 
______________________________________ 
Cheryl Goss, Whitewater Township Clerk 
 
 

 

 



On May 23, 2022 5:10 PM Jacob Fox <jfox@fsbrlaw.com> wrote: 
 
 

Dear Bob, 

I am Jake Fox, an associate attorney at FSBR Law who had the opportunity to collaborate with 
my colleague Chris Patterson to review the proposed changes to Whitewater Township’s zoning 
ordinance. With Chris being out of the office today, he asked that I reach out to you concerning 
the material we prepared for Whitewater Township. 

Chris and I had the opportunity to review two sets of zoning ordinance amendments from the 
Township. The first looked to amend the preamble to the zoning ordinance and outline specific 
purposes for the zoning ordinance in article 1 (“Purpose Amendment”). The second sought to 
revise the setback requirements specified in article XII and make associated changes in article 
XIV (“Setback Amendment”). We revised both the Purpose and Setback Amendments, placing 
them in a single amendment (enclosed). 

Purpose Amendment 

In addition to modifying the zoning ordinance’s preamble to address the Michigan Zoning Enabling 
Act (“MZEA”), the planning commission sought to add a purpose provision to article 1. The 
proposed language read as follows: 

The fundamental purpose of this Ordinance is to promote the 
public health, safety, and general welfare of Whitewater Township 
residents and visitors; and to implement the purposes enumerated 
in MCL 125.3203 (PA 110 of 2006) in order to implement the goals, 
principles, and recommendations set forth in the Master Plan. 

We had concerns that this language was too narrow because it was limiting the purpose of the 
zoning ordinance to implementing “the goals, principles, and recommendations set forth in the 
Master Plan.” 

Reviewing the MZEA, a zoning ordinance must be based on a plan to reach certain objectives 
specified in MCL 125.3203(1): 

A zoning ordinance shall be based upon a plan designed to promote 
the public health, safety, and general welfare, to encourage the use 
of lands in accordance with their character and adaptability, to limit 
the improper use of land, to conserve natural resources and energy, 
to meet the needs of the state’s residents for food, fiber, and other 
natural resources, places of residence, recreation, industry, trade, 
service, and other uses of land, to ensure that uses of the land shall 
be situated in appropriate locations and relationships, to avoid the 
overcrowding of population, to provide adequate light and air, to 
lessen congestion on the public roads and streets, to reduce 



hazards to life and property, to facilitate adequate provision for a 
system of transportation including, subject to subsection (5), public 
transportation, sewage disposal, safe and adequate water supply, 
education, recreation, and other public requirements, and to 
conserve the expenditure of funds for public improvements and 
services to conform with the most advantageous uses of land, 
resources, and properties. A zoning ordinance shall be made with 
reasonable consideration of the character of each district, its 
peculiar suitability for particular uses, the conservation of property 
values and natural resources, and the general and appropriate trend 
and character of land, building, and population development. 

Due to the broad nature of the objectives identified in MCL 125.3203(1), a municipality will have 
the broadest discretion in its zoning authority when its zoning ordinance mirrors these broad 
purposes. While the Township could certainly take the planning commission member’s 
recommendation that the zoning ordinance is adopted to “implement the goals, principles, and 
recommendations set forth in the Master Plan” such language could prove unnecessarily 
restrictive because the zoning ordinance’s purpose would be limited to the Master Plan and not 
the broad language of the MZEA. 

Reviewing the Whitewater Township’s zoning ordinance, we saw that the purposes of the 
Ordinance were already specified in article II, section 2.10. The listed purposes were designed to 
meet the objectives of MCL 125.3203(1); however, the list could be expanded to better reflect 
the MCL 125.3203(1) objectives. Accordingly, we suggest the following changes to article II: 

• Retitle article II “Purpose, Scope, Interpretation & General Effect” to have a more 
descriptive article heading; 

• Expand the list of purposes in section 2.10 to be more expansive, mirroring 
objectives specified in MCL 125.3203(1); 

• Insert section 2.14 Authority. This section identifies that Township is acting under 
its authority delegated by the MZEA and that the Township is advancing the goals 
of the master plan. 

• Insert section 2.15 Vested Right, section 2.16 Severability, and section 2.17 
Repealer. Our firm has crafted these standard terms and have used them in 
multiple municipalities to clarify the general effect of the zoning ordinance. Since 
this language is helpful, but not necessary, the planning commission could remove 
these provisions without impacting other edits to the ordinance.  

This means the Township will not have to amend article 1 to address purposes because it will be 
fully addressed in article 2. 

Setback Amendment 

We reviewed the proposed Setback Amendment. We note that the bulk of the proposed 
amendment was altering how information was presented from the current table in article XII. 
We were concerned that article XII sought to place new requirements on commercial 



campgrounds that were not previously listed as requirements for the special use. If the Township 
wants to restrict the number of campsites and cabins per acre on commercial campgrounds, it 
should also revise the special use requirements for commercial campgrounds found in article 
XXV and can do so by adopting our proposed language on this matter. 

One proposed edit we want to flag addresses “itinerant labor housing quarters.” In the redline 
provided to our office, section 12.10 was not identified as having changed even though it was 
altered from the current zoning ordinance available on the Township website. Under the current 
zoning ordinance 12.10(a) states: 

Each Dwelling or other main building hereafter erected in any 
district shall have a permanent foundation and a minimum of seven 
hundred (700) square feet of floor space, not including breezeways, 
porches and garages, unless specifically exempted elsewhere in this 
Ordinance.  

The draft amendment looks to change the language of 12.10(a) to read: 

Each Dwelling or other main building excepting itinerant labor 
housing quarters, hereafter erected in any district shall have a 
permanent foundation and a minimum of seven hundred (700) 
square feet of floor space, not including breezeways, porches and 
garages. 

While this change is permissible, the Township Board should note that “itinerant labor housing 
quarters” is not addressed anywhere else in the zoning ordinance. Only addressing “itinerant 
labor housing quarters,” in 12.10(a) could create questions about how that term is defined, what 
districts can they be located, and what other regulations apply. If this amendment to 12.10(a) is 
adopted, the zoning board of appeals could provide additional interpretation of the term 
“itinerant labor housing quarters,” or make subsequent amendments to the zoning ordinance 
addressing it. 

Finally, we suggest eliminating all references to “water’s edge” in articles XXII & XIV, and 
exclusively using the term “ordinary high water mark.” The two terms were used interchangeably, 
and since “ordinary high water mark” was defined by the zoning ordinance and “water’s edge” 
was not, the township should consistently use the defined term. 

Moving Forward 

Our firm would like to provide you a redline copy showing how the amendment would change 
the zoning ordinance. However, due to technical difficulty with the PDF version of the current 
zoning ordinance available on the Township website we were unable to do so. Would you be 
able to provide a word document version of the Township’s current zoning ordinance (or, if too 
difficult to compile, a word version of articles II, XXII, XIV, and XXV)? Once these are received 
by our firm, we can run a redline that will show how the proposed amendment will alter the 
existing zoning ordinance. 



Once the planning commission reviews this amendment, our firm would be glad to assist if it has 
any additional follow up questions. Please do not hesitate to reach out if we can be of any 
additional assistance. 

Sincerely, 

Jake Fox 

 

Jacob P. Fox 
Associate  •  Fahey Schultz Burzych Rhodes 

Direct: 517.381.3166  Cell: 517. 927. 7590 

Office: 517.381.0100  •  Fax: 517.381.5051 

fsbrlaw.com  •  jfox@fsbrlaw.com 

4151 Okemos Road, Okemos, MI 48864 USA 

⧨ U.S. News & World Report Ranked Best Law Firm 
 

mailto:jfox@fsbrlaw.com
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Draft Zoning Ordinance Amendment  12-3-21 
Color Code:       Black = original standard, may have been moved     Red = New or changed text     Blue =  Notes 

 
Purpose for Amendment: 

This amendment is an update to the Whitewater Township Zoning Ordinance, Article 
1, SHORT TITLE.  This article identifies the authority by which Zoning is established and 
cites outdated resources.   

 

Current 
1.00                

ZONING ORDINANCE 
WHITEWATER TOWNSHIP, MICIDGAN 

Ord. No. 6 eff. Dec. 23,1972 
 

An Ordinance to establish zoning district and regulations in the Township of 
Whitewater, County of Grand Traverse and State of Michigan, in accordance 
with the provisions of Act 184 of the Public Acts of 1943, as amended, and Act 
231 of the Public Acts of 1970, as amended (Natural River Act); and to define 
certain terms used herein; to provide for regulations governing nonconforming 
uses and structures; to establish a Board of Appeals and define its duties and 
powers; to provide for the administration and enforcement; to provide for 
amendments; and to provide penalties for the violation of this Ordinance. 

 
THE TOWNSIDP OF WHITEWATER ORDAINS 

1.00 

ARTICLE I 

SHORT TITLE 

This Ordinance shall be known as “Whitewater Township Zoning Ordinance” and 
will be referred to herein as “this Ordinance”. 
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Color Code:       Black = original standard, may have been moved     Red = New or changed text     Blue =  Notes 

 

Proposed  
 

ZONING ORDINANCE 
WHITEWATER TOWNSHIP, MICIDGAN 

Ord. No. 6 eff. Dec. 23,1972 
 

An ordinance to establish zoning districts and regulations in the Township of Whitewater,  
County of Grand Traverse and State of Michigan in accordance with the provisions of Act 110 of  
the Public Acts of 2006 as amended; to define certain terms used herein; to provide for 
regulations governing nonconforming uses and structures; to establish a Zoning Board of 
Appeals and define its duties and powers; to provide for the administration and enforcement of 
this Ordinance; to provide for amendments to this Ordinance; and to provide penalties for the 
violation of this Ordinance. 

 

ARTICLE I 

SHORT TITLE AND PURPOSE 

 

1.0 SHORT TITLE 
This Ordinance shall be known as “Whitewater Township Zoning Ordinance” and will 
be referred to herein as “this Ordinance”. 
 

1.1 PURPOSE  
The fundamental purpose of this Ordinance is to promote the public health, safety, and  
general welfare of Whitewater Township residents and visitors; and to implement the  
purposes enumerated in MCL 125.3203 (PA 110 of 2006) in order to implement the  
goals, principles, and recommendations set forth in the Master Plan. 
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Redline 
ZONING ORDINANCE 

WHITEWATER TOWNSHIP, MICIDGAN 
Ord. No. 6 eff. Dec. 23,1972 

 

An ordinance to establish zoning districts and regulations in the Township of Whitewater,  
County of Grand Traverse, and State of Michigan in accordance with the provisions of Act 
184 of the Public Acts of 1943, as amended, and Act 231 of the Public Acts of 1970, as 
amended (Natural River Act); Act 110 of the Public Acts of 2006 as amended; to define certain 
terms used herein; to provide for regulations governing nonconforming uses and structures; to 
establish a Zoning Board of Appeals and define its duties and powers; to provide for the 
administration and enforcement of this Ordinance; to provide for amendments to this 
Ordinance; and to provide penalties for the violation of this Ordinance. 

 

ARTICLE I 

SHORT TITLE AND PURPOSE 

1.0 SHORT TITLE 
This Ordinance shall be known as “Whitewater Township Zoning Ordinance” and will 
be referred to herein as “this Ordinance”. 
 

1.1 PURPOSE  
The fundamental purpose of this Ordinance is to promote the public health, safety, and  
general welfare of Whitewater Township residents and visitors; and to implement the  
purposes enumerated in MCL 125.3203 (PA 110 of 2006) in order to implement the  
goals, principles, and recommendations set forth in the Master Plan. 
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Color Code:       Black = original standard, may have been moved     Red = New or changed text     Blue =  Notes 

WHITEWATER TOWNSHIP  
GRAND TRAVERSE COUNTY, MICHIGAN 

 
Whitewater Township Zoning Ordinance, Township Ordinance #6, 

effective December 23, 1972, as amended 
 

Whitewater Township ordains: 
Part I: The Whitewater Township Zoning Ordinance is hereby amended by 
replacing Article 12, BUILDING SIZES AND YARD REQUIREMENTS with the 
following: 

ARTICLE XII 

BUILDING SIZES AND YARD REQUIREMENTS 

 

12.00  BUILDING SIZES AND YARD REQUIREMENTS 
12.10  BUILDING SIZES 

A. Each Dwelling or other main building excepting itinerant labor housing quarters, hereafter erected in 
any district shall have a permanent foundation and a minimum of seven hundred (700) square feet of floor 
space, not including breezeways, porches and garages.  

B. The floor area of a mobile home shall be that stated as the manufacturer's declared measurements. 

C. Campground cabins shall not exceed six hundred and fifty (650) square feet including covered 
porches.  

D. All structures, lots, and structure setbacks from property lines shall comply with the regulations 
established in Article XII of this Ordinance, unless specifically exempted elsewhere in this Ordinance. 

 
12.11  Residential Districts 
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R1 General 100’ 20,000 30’ 15’ 30’ ---- 
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R2 Single 
family 

100’ 12,000 30’ 15’ 30’ ---- 

Two Family 120’ 22,000 30’ 15’ 30’ ---- 
R3 General 120’ 11,000 

Per Dwelling 
30’ 15’ 30’ ---- 

 

12.12   Agricultural and Recreation 
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Ag General 200’ 40,000 30’ 15’ 30’  
Commercial 
Campground 

 
--- 

40 acre min 
 

100’ 
 

100’ 
 

100’ 
 

Per acre limit of 10 
Campsites or 3 cabins.  

 
RC General 100’ 5 acres 30’ 15’ 30’               ---- 

Commercial 
Campground 

 
---- 

40 acre min 
 

100’ 
 
 

100’ 
 
 

100’ 
 
 

Limit of 1 site per 2 
acres or 1 cabin per 5 
acres. 

 

12.13   Commercial and Industrial Districts 
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Commercial - 
C 

General 100’  
---- 

50’ *  10’ 30’ 40% Max. lot 
coverage 

Multi-family  
Housing 

---- 11,000 
Per Dwelling 

50’ 50’ 50’ See 12.16.6 

             *Combination shall total 30% of width but not less than 10’ per side. 
 
Village -V General * * * 10’ 15’ ---- 

Multi-family  
Housing 

* 11,000 
Per Dwelling 

* * * See 12.16.6 

             *Refer to conditional standards in Article 8.6. 
 
Industrial - N General 100’ ---- 50’ * 30” 40% Max. lot 

coverage 
Multi-family  
Housing 

--- 11,000 
Per Dwelling 

50’ 
 

50’ 
 

50’ 
 

See 12.16.6 

*Combination shall total 30% of width but not less than 15’ per side. 
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12.14   Reserved for Marihuana Related Establishments 

12.15   Special Situations: Except for the specific requirements stated the regulation for the 
underlying zone shall remain unchanged. 

Si
tu

at
io

n 
/U

se
  

M
in

im
um

 
Lo

t W
id

th
 

M
in

im
um

 
Lo

t A
re

a 
 

Fr
on

t Y
ar

d 
Se

tb
ac

k 

Si
de

 Y
ar

d 
Se

tb
ac

k 

R
ea

r Y
ar

d 
Se

tb
ac

k 

A
dd

iti
on

al
 

St
an

da
rd

s 

Frontage on 
Boardman River and 
tributaries 

200’ ---- 100’ from Ordinary High Water 
Mark 

---- 

Frontage on all other 
Lakes and Streams 

---- ---- 50” from the Ordinary High Water 
Mark 

---- 

 
M72 in the Ag 
District 

---- ---- 100’ ---- ---- ---- 

Supply Rd. ---- ---- 100’ ---- ---- ---- 

Old M72 in the C 
District 

---- ---- 30’ 0 ---- ---- 

       

Enclosures/structures 
Horses/livestock 

---- 2 ½ acres 100’ 100’ 100’ ---- 

Chickens/rabbits ---- 2 ½ acres 40’ 40’ 40’ ---- 

Dog Kennels – Sled, 
Hunting, or Breeding  

---- 10 acres 200’ 200’ 200’ ---- 

 

12.16    Additional conditions: 

1. No structure shall be built within the minimum yards required except when expressly allowed 
elsewhere in the ordinance.        Relocated from 12.11    

2. Minimum Lot Areas shall be calculated by square foot unbroken by any road, street, or 
thoroughfare.        Relocated from table.   

3. Maximum Structure Height in all districts shall be 35’ or 2 ½ stories above grade.  Relocated 
from table.   

4. Minimum Width to Maximum Depth Ratio regulating lot shape of new parcels  
shall be 1:4 in all districts.        Relocated from table.   

5. Variance provisions for Depth to Width Ratio are found in General Ordinance 25, Land Division 
Ordinance.             Relocated from 12.11. 
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6. There shall be a 30’ Setback in all directions between multifamily residential structures in any 
district.  
 

12.20  Hardship  

No requirements contained in this Article shall prevent the use of a lot or parcel of land of lesser size, 
provided the same was of legal record or had been laid out by a registered surveyor prior to the effective 
date of this Ordinance; and provided, further, that as to any lot or parcel of land not of legal record or so 
laid out on the date of passage of this Ordinance, if any conditions shall create a hardship in complying 
with the restrictions contained in this Article, the Planning Commission Zoning Board of Appeals 
(ZBA) may grant deviation therefrom after first determining that the same shall not be inimical to the 
public health, safety or welfare.    

 

Amendments to Article 14.11, WATERFRONT PROPERTY 
 

Part II: The Whitewater Township Zoning Ordinance is hereby amended by 
moving Article 12, “NOTES TO SECTION” 12.11 (2) to 14.11.C SPECIAL 
REQUIREMENTS FOR THE BOARDMAN RIVER VALLEY. 

14.11.C.    In no case shall a lot or parcel having frontage on the Boardman River or its tributaries be 
less than two hundred (200) feet wide at the water's edge or the building setback line, or be less than two 
hundred (200) feet deep.     

Part III: The Whitewater Township Zoning Ordinance is hereby amended by 
moving Article 12, “NOTES TO SECTION” 12.11 (4) to 14.11.D SPECIAL 
REQUIREMENTS FOR THE BOARDMAN RIVER VALLEY. 

14.11.D.   A dock may be constructed parallel to the bank, not exceeding ten (10) feet in length and not 
protruding in the stream, and when constructed of natural materials such as rocks or logs.   

 

Additional Notes: 
-Term “water’s edge” was changed to “Ordinary High Water Mark” as this is 
the term defined and used elsewhere in the ordinance. 

-The standards for horse/livestock, chicken/rabbits, and dog kennels were 
separated and addressed individually as they have different requirements for 
housing.  Standards were adjusted to match Article 37, thus resolving the 
conflicting standards.  



Proposed Zoning Ordinance Amendment No. 79 
Color Code:    Black: existing          Red: new, notes, or needs review    

WHITEWATER TOWNSHIP 

GRAND TRAVERSE COUNTY, MICHIGAN 

MARIHUANA BUSINESS ZONING ORDINANCE AMENDMENT 

An Ordinance to amend the Whitewater Township Zoning Ordinance, as amended, to provide for the 

regulation of Commercial Medical Marihuana Facilities, and Primary Caregiver operations; and designate 

such Facilities, Establishments, and Operations as permitted or special uses; in order to maintain the public 

health, safety and welfare of the residents and visitors to Whitewater Township.  

THE TOWNSHIP OF WHITEWATER ORDAINS: 

Section 1. Amendment of Article III, Definitions: The Whitewater Township Zoning Ordinance, Article III, 

Definitions, shall be amended to add the following definitions: 

RESIDENTIAL DEVELOPMENTS shall include subdivisions, condominium developments, and Planned Unit 

Developments (PUD) intended for residential use.    

MARIHUANA RELATED DEFINITIONS: 

MMFLA:  Medical Marihuana Facilities Licensing Act 

MRTMA: Michigan Regulation and Taxation of Marihuana Act 

MARIHUANA CAREGIVER OPERATION: is the cultivation, storage, or distribution of medical 

marihuana by a Primary Caregiver in accordance with the Michigan Medical Marihuana Act, Initiated 

Law 1 of 2008 ("MMMA"), See Article 37.60.” 

Marihuana - CONSUMPTION ESTABLISHMENT: as that term is defined by the Department of 

Licensing and Regulatory Affairs being a commercial space that is licensed by LARA or the MRA and 

authorized to permit adults 21 years of age and older to consume marihuana products at the location 

indicated on the state license or as may be defined in the MRTMA. 

EXCESS MARIHUANA GROWER: as that term is defined by the Department of Licensing and 

Regulatory Affairs, being a grower authorized to grow additional marihuana plants in increments of2,000 

or as may be defined in the MRTMA. 

MARIHUANA BUSINESS: means any of the following marihuana-related businesses licensed under 

the MMFLA or MRTMA: 

MARIHUANA EVENT ORGANIZER: as that term is defined by the Department of Licensing and 

Regulatory Affairs, being a person authorized to hold a temporary marihuana event or as may be defined 

in the MRTMA. 
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MARIHUANA GROWER is a commercial entity licensed to cultivate, dry, trim, or cure and package 

marihuana for sale to a processor or provisioning center.  

 

MARIHUANA MICROBUSINESS: as that term is defined in the MRTMA, being a person licensed to 

cultivate not more than 150 marihuana plants; process and package marihuana; and sell or otherwise 

transfer marihuana to individuals who are 21 years of age or older or to a marihuana safety compliance 

facility, but not to other marihuana establishments.  

 

Marihuana - PRIMARY CAREGIVER means a person who has agreed to assist a patient with the 

medical use of marihuana and has a valid state license to do so.  See Article 37.60. 

 

MARIHUANA PROCESSER is a commercial entity licensed to purchase marihuana from a grower 

and extract resin, package, create marijuana-infused products, or similarly prepare marihuana substances 

for sale.   

 

MARIHUANA RETAILER: as that term is defined in the MRTMA, being a person licensed to obtain 

marihuana from marihuana establishments and to sell or otherwise transfer marihuana to marihuana 

establishments and to individuals who are 21 years of age or older.  

 

MARIHUANA SAFETY COMPLIANCE FACILITY: as that term is defined in the MRTMA, being 

a person licensed to test marihuana, including certification for potency and the presence of contaminants. 

 

Marihuana - SECURE TRANSPORTER is a commercial entity licensed to store and/or transport 

marihuana between facilities.   

 

TEMPORARY MARIHUANA EVENT: as that term is defined by the Department of Licensing and 

Regulatory Affairs being a state license held by a marihuana event organizer under the MRTMA, for an 

event where the onsite sale or consumption of marihuana products, or both, are authorized at the location 

indicated on the state license or as may be defined in the MRTMA. 

 

Marihuana - QUALIFYING PATIENT is a person who had been diagnosed by a physician as having 

a debilitating medical condition being treated by marihuana. See Article 37.60 

 

OTHER MARIHUANA RELATED DEFINITIONS: other marihuana related terms undefined by this 

Township Zoning Ordinance will be given their meaning assigned by the Whitewater Township Ordinance 

Authorizing and Permitting Adult-Use Marihuana Establishments or the Whitewater Township Ordinance 

Authorizing and Permitting Commercial Medical Marihuana Facilities. Any other marihuana related terms 

undefined by other Whitewater Township ordinances shall be assigned their meaning contained in the 

Michigan Medical Marihuana Act (MMMA), Initiated Law 1 of 2008; the Medical Marihuana Facilities 

Licensing Act (MMFLA), Public Act 281 of 2016; the Michigan Regulation & Taxation of Marihuana 

Act (MRTMA), Initiated Law 1 of 2018; by the Marijuana Regulatory Agency (MRA); and by applicable 

Michigan Department of Licensing and Regulatory Affairs (LARA) Rules and Regulations.  

 

Section 2. Amendment of Article 6, Section 6.10, Permitted Uses: The Whitewater Township Zoning 

Ordinance, Article 6 Residential R-1, Section 6.10, Permitted Uses, shall be amended to include the following:  

I. Caregiver Operations subject to the standards in Article 37.60.  
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Section 3.  
 

Section 4. Amendment of Article 9, Section 9.11, Uses Permitted by Special Use Permit: The Whitewater 

Township Zoning Ordinance, Article 9 Industrial District N, Section 9.11, Uses Permitted by Special Use Permit, 

shall be amended to include the following:  

 
E.   Medical Marihuana Grow Facility subject to the standards of Article 25.22.E. 

F.   Medical Marihuana Processor Facility subject to the standards of Article 25.22.E. 

Renumber balance of section, 9.11, without change to text. 

 

Section 5. Amendment of Article 10, Section 10.11, Uses Permitted by Special Use Permit: The Whitewater 

Township Zoning Ordinance, Article 10 Agricultural A-1, Section 10.11, Uses Permitted by Special Use Permit, 

shall be amended to include the following:  

 
C.   Medical Marihuana Grow Facility subject to the standards of Article 25.22.E. 

D.   Medical Marihuana Processor Facility subject to the standards of Article 25.22.E. 

Renumber balance of section, 10.11, without change to text. 

 

Section 6. Amendment of Article 25, Section 25.22, Additional Conditions of Special Uses: The Whitewater 

Township Zoning Ordinance, Article 25 Site Plan Review and Special Land Uses, Section 25.22, Additional 

Conditions of Special Uses, shall be amended to include the following: 

_________________________________________ 

 

E. S.U.P. STANDARDS GOVERNING LOCATION AND OPERATION OF MARIJUANA 

BUSINESSES.   

Statement of Intent:   It is the intent of this section to provide for the regulation of Commercial Medical and 

Adult-use Marihuana Facilities and designate such Facilities, Establishments, and Operations requiring a special use 

permit; in order to maintain the public health, safety and welfare of the residents and visitors to Whitewater 

Township.  
 

Grower and Processer Businesses: Any S.U.P. application in the Industrial (N), or Agricultural (Ag) district and 

shall comply with the following standards and shall include the following information in addition to the existing 

requirement for site plan and SUP.    

A. SUP applicants shall provide the following: 

 

1. Whether the Marihuana Business will be a principle or accessory use on the property: 

 

a. An SUP for a Marihuana Business may be granted as a principal or accessory use in the 

Agricultural District (Ag). 

b. An SUP for a Marihuana Business may be granted as a principal use in the Commercial (C-1) or 

Industrial (N) districts.  
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2. A waste disposal plan shall be included with all applications detailing plans for solid, liquid, chemical, 

plant, and byproduct disposal ^ or processing which does not include on site incineration.   

 

Add ?:  which conforms to STATE OF MICHIGAN EGLE SOLID WASTE AND HAZARDOUS 

WASTE REGULATIONS FOR GROWING AND PROCESSING MARIJUANA,  rev. Dec. 2019. 

Incineration is addressed in B.5. 

 

3. A security plan that details compliance with the following requirements: 

 

a. Security surveillance cameras installed to monitor all entrances, along with the interior and exterior 

of the Permitted Premises; and 

 

b. Robbery and burglary alarm systems that are professionally monitored and operated 24 hours a 

day, 7 days a week; and 

 

c. A locking vault permanently affixed to the Permitted Premises that shall store cash or product as 

required by Michigan State law.  

 

d. All Marihuana in whatever form stored at the Permitted Premises shall be kept in a secure manner, 

and it shall not be exchanged, displayed or dispensed outside the Permitted Premises; and 

 

e. All security recordings and documentation shall be preserved for at least seven (7) days by the 

Permit Holder and made available to any law enforcement agency upon request for inspection. 

 

OR change to 30 days as many issues do not show up in the 7 day timeframe. 

 

4. Lighting Plans detailing compliance with the following standards and those detailed in Article 29, 

External Lighting Regulations: 

 

a. A Security Lighting Plan which takes into consideration neighboring properties. 

 

b. Any artificial lighting must be shielded to prevent glare and light trespass and must not be visible 

from neighboring properties, adjacent streets or public right of ways. 

 

c. All lighting, and associated equipment, such as but not limited to lamps, lights, ballasts, switches, 

controllers, computers, and any and all other equipment used on the premises must meet and fully 

comply with all applicable rules as required by the Federal Communications Commission. Further, 

there must be no harmful and/or interfering electromagnetic emissions to any one-way or two-way 

radio communications, on or off the premises. Compliance with FCC Rules and Regulations is a 

condition of licensure by the Township. 

 

00. All applicants shall provide an Energy Consumption Study and provide verification from energy 

supplier that facility operations will not impact the functionality of the local energy grid.   

 

5. Proposed hours of operation shall be specified in the application and are subject to Planning 

Commission approvals.    
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Add?:   There shall be no shipments, deliveries, or mechanized loading/unloading between the hours of 

10pm and 7am.  Or 9pm to 8am. 

 

B. SUP permit holders for Marihuana Businesses are subject to the following conditions: 

 

1. No Marihuana Business shall be located within one thousand (1000) feet of any licensed educational 

institution or school, college or university, church or house of worship or other religious facility, or 

public or private park, if such uses are in existence at the time the Marihuana Business is issued an 

initial permit, with the minimum distance between uses measured horizontally between the closest 

edge of any such building or use on the property.    (2000?) 

 

2. Any structure housing a Marihuana Businesses in any district shall maintain a total footprint of all 

buildings equal to or less than a 40% maximum coverage of the property.   Acreage minimum? 5, 10, 

20, 50? 

                      

3. Signage shall not indicate the nature of the location as a Marihuana Business. A Marihuana Business 

can only have a sign if approved by the Township Planning Commission by SUP or under the 

Additional Signage by Special Use process defined in Article 30. 

 

4. A Marihuana Business’s operations shall create no disturbance detectable to the normal senses at or 

beyond its property line, including but not limited to processes that create noise, dust, vibration, glare, 

fumes, odor or electrical interference.  Does this need to be stronger?  Reference TWSH Noise Ord.? 

5.   Incineration shall not be permitted at any marihuana business location. 

6. Marihuana Businesses located in the Agricultural District shall subject to the following additional 

standards: 

 

00.  There shall be a limit of not more than three (3-5) distinctive Marihuana Business locations 

permitted to be established within the Agricultural Zoning District.  

 

a. Any Marihuana Business shall be held to the Exterior Lighting Regulations for Commercial and 

Industrial Zones as listed in Article 29. 

b. Any Marihuana Business may (shall) be required to include a landscape buffer adhering to the 

Industrial District Standards as defined in Landscape Standards, Article 33. 

c. Any Marihuana Business shall be held to the Industrial standards in Article 34, Off Street 

Parking and Loading. 

d. All Marihuana Business structures and operations shall maintain a two hundred (200) foot 

setback measured horizontally between the closest edge of any building or operation and the 

property line of any existing residential development, residential zoning district, or a district in 

which Commercial Medical Marihuana Facilities or Marihuana Establishments are not permitted. 

e. All Marihuana Business structures and operations shall maintain a three hundred (300) foot 

setback measured horizontally between the closest edge of any building or operation and any 

existing residential dwelling not held in like ownership. 

Should this change to “property line”.  Add graphic Illustration?  How far?  500’ and 1000’ 

f. A variance may be sought as provided for in the zoning ordinance and where the Marihuana 

Business would operate from a structure previously used for commercial purposes…  



Proposed Zoning Ordinance Amendment No. 79 
 

OR   -    A setback variance of up to 000 feet may be sought from the Zoning Board of 

Appeals when a Marihuana Business is locating in a structure previously used for 

commercial purposes and uniquely otherwise appropriate for this use.     

 

Can we do this?   Should we remove completely? 

 

00. All applicant shall provide an Traffic Impact Study indicating potential impact of operation 

on the surrounding property owners. 

 

 

7. In additions to these requirements a Marihuana Business shall comply with all state and local laws, 

regulations, and Ordinances, including without limitation other sections of the Township Zoning 

Ordinance, the MMFLA and the MRTMA to the extent such ordinances do not create obligations in 

conflict with this Ordinance.   

 

8. Any Marihuana Establishments shall comply with the underlying zoning in that district.    

 

 

Section 7. Amendment of Article 37, Supplementary Provisions: The Whitewater Township Zoning 

Ordinance, Article 37 Temporary Buildings and Uses, shall be amended to include the following: 

37.60 Marihuana Caregiver Operations 

A. Caregiver Operations by a Primary Caregiver shall be governed by the following standards:  

1. 1. A Caregiver Operation shall comply with the Michigan Medical Marihuana Act, Michigan Initiated Law 1 of 

2008, MCL 333.26421, et seq. ("MMMA").  

 

2. 2. A Caregiver Operations shall be an Accessory Use of the premises.  

 

3. There shall be no more than one Primary Caregiver Operation per premises. 

 

4. All medical marihuana must be contained within a separate enclosed, locked facility for medical marihuana 

patients for which the medical marihuana caregiver is lawfully connected, in accordance with the MMMA. The 

enclosed, locked facility shall have secure windows and doors where applicable and the medical marihuana 

caregiver shall implement security measures to prevent theft of stored marihuana.  

 

5. Distribution, growth or cultivation of medical marihuana, and all other related activity, must occur 

indoors.  

 

6. The Qualifying Patient or Primary Caregiver must possess and maintain a valid registry identification 

card by the Bureau of Health Professions, Michigan Department of Licensing and Regulatory Affairs 

or their successors. 

 

7. Caregiver  Operations shall obtain all necessary building, electrical, plumbing, and mechanical permits 

for any part of the structure in which electrical, wiring, lighting, or watering devices that support the 

cultivation, growing, or harvesting of marihuana occurs. 
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8. All lighting, and associated equipment, such as but not limited to lamps, lights, ballasts, switches, 

controllers, computers, and any and all other electrical, electromechanical, or electronic devices 

employed on the premises must meet and fully comply with all applicable rules as required by the 

Federal Communications Commission (“FCC”) Further, there must be no harmful and/or interfering 

electromagnetic emissions to any one-way or two-way radio communications, on or off the premises. 

Compliance with FCC Rules and Regulations is a condition of licensure by the Township.  

 

9. Caregiver Operations shall control any odor from the premises by regularly maintaining and operating 

an air scrubbing and carbon filtration system or other reasonably available odor control technology so 

that no odor from the acquisition, possession, cultivation, processing, transfer, or sale of marihuana is 

detectable at the property line of the parcel.   

 

10.  A Caregiver Operation shall be operated in a manner that does not create excessive noise, dust, vibrations, 

glare, fumes, electrical interference, or odors that are detectible to a reasonable person of normal sensitivities 

beyond the parcel on which the use occurs.  There shall be no external evidence, signage, or lighting 

related to the Caregiver Cultivation Operation detectable from the exterior of the property.   

 

11. There shall be no external evidence, signage, or lighting related to the Caregiver Operation detectable from 

the exterior of the premises. 

 

-------------------------------------------------------------------------------------------------------------------- 
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