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AFFIDAVIT OF PUBLICAT ION 

/2U-
I THE FOLLOWING directly or indirectly into ties: hides, o·r fle_sh , whole

1 

NANCE has been adopted any septic or holding 10.1 .1 For a first offense, recogmzable por-
by the Townsh_iP Boards of within the Township an the offender shall pay a fine t10ns of the anato­
the . followmg Grand prohibited sut>3tance o of One Hundred and 00/100 my, ttssue _flUids, entratls, 
Traverse and Leelanau material other thafl domes ($1 00.00) Dollars. ashes, cmders, mud, 
County townships on the tic strength wastewater; ' 1 0.1.2 For a second or sub- straw, sand, wood, grass 
date listed beside the name domestic strength waste- sequent offense within ten clippings, spent lime, 
of the township. This water includes household (1 0) years of the date on or marble dust, 
Ordinance takes effect in products in customary which the person was shavmgs, metal, glass, 
those townships thirty (30) concentrations. found responsible for the feathers, tar, 
days following this publica- 5. NO TRANSPORTATION first violation the offender restdues, spent grams, 
tion but enforcement is OF PROHIBITED SUB- shall pay a ' fine of Five spent hops, waste paper, 
suspended until _thirty-on_e STANCE Hundred ($500.00) Dollars. styrofoam, dia­
(31) days follo_wmg publt- No person shall transport 10.1.3 Each day this· and r.estdues_ from 
catton of nottce by the or cause another to trans- Ordinance is violated shall refmmg or processmg of 
Grand Traverse County port septage or holding be considered a separate fuel or lubricating oil; 
Board of Public Works that tank waste containing a violation. 11:7.4. Pollutants which 
the Septage Treatment prohibited substance as 10.2 Township Supervisor result m the presence of 
Facility is open to receive defined herein to the The Township Supervisor toxic vapors 9r 
septage and holding tank Septage Treatment Facility is hereby designated as the fumes withm the septic 
waste. For further informa- unless the character of the authorized official to issue tank, collection pumper, or 
tion please contact the waste is fully disclosed to municipal civil infraction septage treatment facility 
Township Clerk or the law the hauler and the Septage citations directing alleged in a quantity, either singly 
office named below: Treatment Facility before violators of this Ordinance or by interaction other 
Acme October 5, 2004 pumping, transportation, to appear in court. pollutants, that may cause 
Blair or receipt, as the case may 10.3 Nuisance Per Se . acute worker health_ and 
East Bay be; any person causing A violation of this safety or mt_er-
Eimwood (Leelanau another to transport or Ordinance is hereby terence wtth the collectton 
County) October 22, 2004 treat any septage or hold- declared to be a nuisance system and treatment 
Fife Lake ing tank waste containing a per se and is declared to be plant or that exceed stan-
Garfield October 14, 2004 prohibited substance shall offensive to the public dards promulgated by 
Grant October 18, 2004 be responsible for all of the health, safety and welfare. either Environmental 
Green Lake · costs incurred in connec- 10.4 Civil Action Protectton Agency, or the 
Long Lake tion with such transporta- In addition to enforcing this State pursuant to any 

October 11, 2004 lion, testing, storing, and Ordinance through the use applicable statutory provi-
· tre(!tment of such waste. of a municipal civil infrac- stons; 

Penmsula October 12, 6. LIABILITY FOR COSTS tion proceeding the 11.7.5 Any or 
2004 The owner . of premises Township may initiate pro- wastes c9ntamm_g sus-
Umon October 13, 2004 upon whtch 1s located any ceedings in the Circuit pended soltds or dtssolved 
Whitewater October ,19, septic or holding tank con- Court to abate or eliminate matter of such character 
2004 taining a prohibited sub- the nuisance per se or any and q_uantity that 
TOWNSHIP OF__ · stance as defined herein or other violation of this attenttQn or· expense IS 
UNIFORM SEPTAGE material other than domes- Ordinance. · required to handle such 
CONTROL ORDINANCE tic strength wastewater 11. DEFINITIONS materials in the collection 
OF 2004 shall be responsible for all As used in this Ordinance, system septage treat-
ORDINANCE NO: of the costs incurred by the the following definitions ment facility; 
AN ORDINANCE TO REGU- Township, any person, or wastes 
LATE THE USE OF SEPTIC hauler or treatment facility 11.1 Biosolids contammg algtctdes, fungi-
AND HOLDING TANKS, TO in transporting , testing, Biosolids are the solid or herbicides, antibi­
PROHIBIT THE DIS- storing, and treating any semi-solid portion of sep- ottcs or other pharmaceu­
CHARGE OF SEPTAGE ON such waste. tage and holding tank 1 insecticides, strong 
THE GROUND SURFACE The charges for services waste following treatment oxtdtzmg agents or strong 
AND TO REQUIRE THE which are under the provi- at the Septage Treatment reducing agents; 
TREATMENT OF TOWN- sions of Act 178 Public Facility. 11.7.7 Any wastes requir­
SHIP SEPTAGE AT THE Acts of Michigan 1939 as 11.2 Holding Tank Waste · ing an excessive quantity 
GRAND TRAVERSE COUN- amended are made a lien Holding . tank waste is any of chlorine or other chemi­
TY SEPTAGE TREATMENT on all premises from which human excrement or other cal compound used for 
FACILITY said septage or holding . domestic or food service or disinfection purposes or 
The Township of tank waste originated restaurant waste or other excessive treatment in 
....,.=...,--.Ordains: unless notice is given that a material stored in one or order to meet the dis-
WHEREAS following one or tenant is responsible, are more tanks permitted as a charge requirements of the 
m·ore public hearings and hereby recognized to con- holding tank by the county collection system and 
presentations before the stitute such a lien and health department ih the treatment plant; 
Township by the Grand whenever any such charge county in which the tank is water or waste 
Traverse County Board of against any piece of prop- located which is not con- contammg substances 
Public Works, its engineers erty shall be delinquent for nected to a drain field or which are not amenable to 
and others, the Township six (6) months the leaching field. treatment or which causes 
'hereby makes the following Township official or offi- · 11.3 Person the treatment plant effluent 
legislative findings of fact: cials in charge of the col- Person includes natural to fail meet the applica­
A: The present and future lection thereof shall certify persons, firms, associa- ble . reqwre-
dtscllarge of-untreated sep-- annually, on September 1st corporations, part- ments and limttattons; 
tage upon the ground sur- of each year, to the tax nerships, limited ·liability 1 U.9 Any substance 
face creates a threat to the assessing officer of the companies, trusts, . and all whtch m_ay cause sludge to 
public health through the Township the facts of such other entities. be unswtable for reclama-
transm_ission of disease delinquency, whereupon 11.4 Septage tion reuse, which 
found m untreated human charge shall be by Septage is any human may wtth the 
waste, and htm entered upon the next excrement, other domestic reclamatiOn process of 
B. The present and future tax roll as a charge against or restaurant waste or septage treatment factlity 
discharge of untreated sep- such premises and shall be other material or substance or which may preclude the 
tage upon the ground sur- collected and the lien there- removed from -a portable treatll)ent plant from 

threatens contamina- of enforced, in the same toilet, septic tank, seepage select!ng the cost­
tton of the -surface and manner as general pit, cesspool, septage lift effecttve . alternattve for 
ground waters of the State Township taxes against station or other enclosure sludge disposal or whtch 
and the lands surrounding such premises are collect- used tor the storage or may cause 
the discharge, and ed and the lien thereof decomposition of septage plant to be m noncompli­
C. With the increase of enforced; provided, howev- waste. Septage includes ance with sludge use or 
development of land for er, where notice is given waste removed from disposal criteria estab­
resident_ial within the that a tenant is responsible grease traps which are a lished _by state or federal 
Township and m surround- for such charges and serv- part of a food service or regulatton; 
ing townships, the number ices by delivering to the restaurant facility. Septage 11 .7.1 0 Detectable con­
of. available for the Grand Traverse County excludes waste removed ce_ntrations of cad­
safe dtsposal of untreated Department of Public from holding tanks. mtum, chromtu_m, copper, 
septage upon the ground Works an affidavit depos- Septage excludes industrial cyamde, lead, mckel, phos­
surface within the ing that a lease has been waste medical waste or phorus, silver, zinc, sui­
Township decreases year executed containing a pro- hazardous waste regulated fides or sulphates, (except 
by year, and vision that the lessor is not under the Michigan Natural as the same may be pres­
D. Winter wea!her in the responsible for the pay- Resources and ent in _trace amounts in 
Township and m the sur- ment of any charges for Environmental Protection domestic or household 
rounding townships effec- septage or holding tank Act CL 324.8501 et seq. products) oil, grease, mer-
lively prohibits the safe and services rendered to the 11 .5 SeP.tage Hauler cury or polychlorinated 
proper discharge of sep- premises no such lien shall A perso'n required to be biphenols (PCBs), ethylene 
tage upon the frozen attach during the term of licensed as a. Septage glycol-based anttfreeze; 
ground surface inhibiting the lease. The · Township Waste Servicer under CL 11.7.11 Any liquid indus­
the pumping of septic tanks and the Department of 324.11701 et seq. or under trial waste, medical waste, 
and holding tanks within Public Works shall have the successor legislation. or hazardous waste regu­
the Township during the right to refuse service to 11.6 Septage Treatment lated under the Michigan 
winter months, and . any premises in the event Facility Resources 
WHEREAS the Township of any unpaid charges with The Septage Treatment Environmental Protection 
has determined that the respect to such premises Facility is composed of the Act. 

· regulation of the use of under this section. facility located at 1717 Certification 
septic and hplding tanks 7. ORDINANCE DOES NOT Ahlberg Road , Traverse I certify .that the 
and . the dtscharge of APPLY City, Michigan 49686, foregomg constitutes a 
untreated septage and The restrictions of this those portions of the sani- .true and complete copy of 
holding tank waste is nee- Ordinance requiring treat- tary sewer system used to Ordinance No . .,-.,-:-...,.,.,­
essary in order to protect ment of septage and hold- transport the effluent from first to the 
the health, safety, and gen- . ing tank waste shall not the facility to the Traverse Township Board on 
eral . of the apply to the of real City Regional -Wastewater . . . . foi-
Townshtp s restdents and property who servtces his Treatment Plant, and the lowmg publicatiOn m the 
visitors, and or her own septic tank, Traverse City Regional Traverse City Record 
WHEREAS the Grand portable toilet, or holding Wastewater ·. Treatment Eagle. 
Traverse County Board of tank and who disposes of 

STATE OF MICHIGAN 
County of Grand Traverse } SS. 

Michael C. Nau being duly sworn deposes and 
says the annexed printed copy of notice was 
taken from the Traverse City RECORD-EAGLE, 
a newspaper printed and circulated in said 
State and County, and that said notice was 
published in said newspaper on the following 
dates: 

;)_, 
<-

that he or she is the agent of the printers of said 
newspaper, and knows well the facts stated 

Subscribeu d sworn to ()I/ 
this ' 7 day of 

E. Dolores Eikey 
Notary Public in and for 
Grand Traverse County, Ml 
Commission Expires September 14 2011 



_, septic and holding tanks 7. ORDINANCE DOES NOT Ahlbe-rg Road, Traverse 
and · . the discharge of APPLY City, Michigan 49686, 
untreated septage and The restrictions of this those portions of the sani­
holding tank waste is nee- . Ordinance requiring treat- tary sewer system used to 
essary in order to protect · ment of septage and hold- transport the effluent from 
the health, safety, and gen- . ing tank waste shall not the facility to the Traverse 
eral welfare of · the apply to the owner of real City Regional -Wastewater 
Township's residents and property who services his Treatment Plant, and the 
visitors, and · or her own septic tank, Traverse City Regional 
WHEREAS the Grand portable toil~!. or holding Wastewater ·. . Treatment 
Traverse County Board of tank and who disposes of· Plant. 
Public Works has undertak- the resulting septage or 11.7 Prohibited Substance: 
en the construction of a holding tank waste upon 11 .7.1 Any substance 
Septage Treatment Facility the property upon which it which, alone or by interac­
which, when completed, origmates provided that the tion with other substances, 
will provide safe and effec- parcel which is the source will create the risk of fire or 

· tive treatment of. septage and destination of the sep- explosion hazard in the 
and holding tank waste tage is more than twenty septic tank, or holding tank, 
including grease trap · (20) acres in size and collection purnper or at the 
waste, and meets the additional septage treatment facility, 
WHEREAS the Township requirements of state law or any gasoline or other 
has entered into · or will as provided in CL petroleum · . product, 
soon enter into a contract 324.11704 as amended kerosene, napth(!, benzene, 
with the Grand Traverse from time to time. toluene, xylene, etlilers, 
County Board of Public 8. D.P.W. NOTICE alcohols, ketones aldehy-
Works to make that The provisions of this des, peroxides, chlorates, 
Septage Treatment Facility Ordinance shall take Bffect 'jle rthlorates, bromates, 
available for haulers pump- thirty (30). daysd ollowing carbides, hydrides or sul-
ing septage or holding tank ·· publication in accordance fides; . 
waste or both within the with law, provided that 11 .7.2 Any substance hav­
Township, said · Facility enforcement of the · terms ing any corrosive property 
being lawfully able to hereof shall be suspended capable of causing damage 
accept all of such septic until t~e thirty~ftrst (31st) or hazard to structure, 
tank waste, . day following publicatibn in . ~qu1pment and personnel 
NOW, THEREFORE, the Traverse City Record of the septic tank, or hold-
1. TITLE Eagle of a notice by the ing tank, collection pumper, 
This -Ordinance may be Grand Traverse County or septage -treatment facili­
known and cited as the Board of Public Works that ty including, but not limited 
Uniform Septage Control the Septage Treatment to, concentrated acids, 
Ordinance of 2004. Facility is open to the pub- alkalies, chlorides, sulfides, 
2. NO LAND DISCHARGE lie for the receipt of septage fluoride compounds and 
Upon the Effective Date, as and holding tank waste. On any iron pickling .wastes or 
described below, it shall be the thirty-first (31st) day concentrated plating solu­
unlawtul for any person to following publication of tions whether neutralized 
discharge untreated sep- said notice, enforcement of or not; 
tage or holdihg tank waste this Ordinance shall begin . . 11.7.3 Any solid or viscous 
upon any lands within the 9. SEVERABILITY pollutants in amounts 
Township except as may be Whenever possible, each which will cause obstruc­
permitted in section 7 provision of this Ordinance tion-to the flow ·in the septic 
below. Biosolids produced should be · interpreted in tank or holding tank, col­
by the Septage Treatment such a way as to be effec- lection pumper or treat­
Facility are treated, and are tive and valid under appli- ment facility or cause other 
not ·subject to the limitation cable law. If a provision is interference with the prop-
of this paragraph. prohibited by or invalid er operation of the septic 
3. FACILITY under applicable law, it will tank or holding tank, col-
The Township ·hereby des~ be ineffective only to the lection pumper or septage 
jgnates the .Grand Traverse . extent of such prohibitions treatment facility. 
County Septage Treatment . or invalidity, without invali- Prohibited substance also 
Facility for deposit and dating the remainder of includes any garbage 
treatment of all septage and such provision . or . the . except · domestic waste­
holding tank waste collect- remaining provisions of water · discharged from 
ed within the Township. All this Ordinance. garbage disposal units in 
Septage Haulers collecting 10. VIOLATIONS AND private dwellings, that has 
septage or holding tank PENALTIES. been ground or comminut-
waste within the Township 10.1 Municipal Civil ed to such a degree that all 
shall transport that waste Infraction particles float or carry 
to the Facility and pay the Any person who violates freely in suspension. 
treatment charges therefor any provision of this Prohibited substance also 
in accordance wJth the Ordinance shall be respon- includes WC!Ste which con­
rules and regulations of the sible for a municipal civil tains particles of a size 
Treatment Facility. infraction as . defined in greater than one-half (1/2) 
4. NO DISCHARGE OF Public Act 12 of 1994, CL inch in any dimension; 
PROHIBITED SUBSTANCE 600.1 13 and shall be sub- other wastes including, but 

· No person shall discharge ject to the following penal- not limited to, bones, hair, 

I hereby certify that the 
foregoing consti tutes a 
.true and complete copy of 
Ordinance No. 
first presente'd ---,-to---:-;th-e 
Township Board on 

fol­
lowing publication in the 
Traverse City Record 
Eagle. 
I further certify that the 
Ordinance was duly adopt­
ed by the Township Board 
of the Township of 
NAME@, County of Grand 
Traverse, Michigan at a 

· regular/special meeting 
.h e I d 
"""7'",--,----'-;i-----,--• at 
which all members were 
present except: 
Moved by: 
Supported By: 
The vote was as follows: 
In Favor: 
Opposed: 
Abstaining : . 
I further certify that the 
meeting was conducted, 
and public notice there was 
given, pursuant to and in 
full compliance with the 
Open Meetings Ac_t (Act 
No. 267, Public Acts of 
Michigan, 1976, as 
amended), minutes of 
such meetings were kept 
and will be made available 
as required by law and that 
said ordinance has been 
recorded in the Ordinance 
Book of the Township and 
that such recording has 
been authenticated by the 
signatures of the 
Supervisor and Township 
Clerk. 
Township Clerk 
Date of Certification: 
Michael J. Houlihan, Esq. 
Attorney for Grand 
Traverse County 
Board of Public Works 
539 S. Garfield Ave. 
P.O. Box 28 
Traverse City, Michigan! 
49686 
Tx 231-941-4646 ! 
November. 2, 2004-H 



TOWNSHIP OF WHITEWATER 

RESOLUTION o 'I ·I "t 
APPROVING CONTRACT FOR SEPT AGE TREATMENT 

CAPACITY 

Whereas the Township has heretofore approved the Septage Treatment Plan proposed 
by the Grand Traverse County Board of Public Works financed by the Townships of 
Acme, East Bay, Elmwood , Garfield and Peninsula, and 

Whereas the Septage Treatment Plant envisioned by the Plan is under construction at 
1717 Ahlberg Drive, Traverse City, Michigan, and 

Whereas the Septage Treatment Plant is scheduled to open for general service on or 
about May 1, 2005, and 

Whereas the Board of Public Works has proposed to the Township a Uniform Septage 
Control Ordinance of 2004 (the Ordinance) for consideration by the Township as well as 
the Contract for Septage Treatment Capacity (the Contract) between the Township and 
the Board of Public Works, and 

Whereas the Township has determined that the Ordinance and the Contract comply 
with the Septage Treatment Plan and that approval of the Contract is in the best 
interests of the Township and the health , safety, and welfare of its residents, 

Now, Therefore, It is Hereby Resolved: 

1. The "Contract for Septage Treatment Capacity" proposed by the Board of 
Public Works in the form attached to this Resolution shall be and hereby 
is approved. 

2. The Supervisor and Clerk are hereby authorized and directed to execute 
and deliver the contract on behalf of the Township. 

Date: Oc.roGe~ Ia, , 2ool/ 



CERTIFICATION 

The undersigned, being the duly qualified and acting Clerk of the Township of 
Whitewater hereby certifies that (1) the foregoing is a true and complete copy of a 
resolution duly adopted by the Board of Trustees of the Township at a regular/special 
meeting held on oc,.uBu. l'l, l.ccllf at which meeting a quorum was present and remained 
throughout, (2) that an original of said resolution is on file in the records of the Township, 
(3) the meeting was conducted, and public notice there was given, pursuant to and in full 
compliance with the Open Meetings Act (Act No. 267, Public Acts of Michigan, 1976, as 
amended), and (4) minutes of such meetings were kept and will be made available as 
required by law. 

Township Clerk 

[SEAL] 

Date of Certification: o c.. 'f'o i3 c:- ~ I"\ . 'l.oo l.f 



Contract for Septage Treatment Capacity 

This Contract for Septage Treatment Capacity made by and between Grand 
Traverse County acting through its Board of Public Works with offices at 2650 LaFranier 
Road, Traverse City, Michigan 49686 (herein BPW) and the Township of Whitewater with 
offices at 5777 Vinton Road, Box 159, Williamsburg, Michigan 49690 (herein Township) 
provides as follows: 

Recitals: 

WHEREAS the Grand Traverse County Board of Public Works has developed a 
Septage Treatment Plan (Revised June 1, 2003) which provides for the design, 
construction, and operation of a septage treatment facility in Grand Traverse County, and 

WHEREAS the Board of Public Works has developed a Preliminary Design for the 
septage treatment facility, has acquired a site for its construction, and has issued 
approximately $7,800,000 in DPW bonds for the purpose of constructing the facility, and 

WHEREAS the facility is to be financed through user fees collected from the haulers 
who deliver septage to the treatment facility, and 

WHEREAS the Septage Treatment Plan was approved by the Townships of Grand 
Traverse County, the City of Traverse City, and Elmwood Township on the following dates: 

Acme 
Blair 
East Bay 
Elmwood 
Fife Lake 
Garfield 
Grant 
Green Lake 
Long Lake 
Mayfield 
Paradise 
Peninsula 
Union 
Whitewater 
City of Traverse City 

06/03/2003 
05/14/2003 
06/16/2003 
07/15/2003 
05/28/2003 
06/12/2003 
05/19/2003 
05/12/2003 
04/09/2003 
04/14/2003 
05/07/2003 
06/10/2003 
05/14/2003 
05/20/2003 
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and, 

WHEREAS the Septage Treatment Plan as approved calls for the adoption of local 
ordinances in the approving Townships and contracts between participating Townships and 
the BPW, 

NOW, THEREFORE, IT IS AGREED: 

1 . Effective Date 

This Contract shall become effective upon the execution and delivery of the signed 
agreement following approval by the Township and by the BPW. 

2. Ownership of Treatment Facility 

The Grand Traverse County Septage Treatment Facility is the sole property of the 
BPW subject to the rights of the Townships of Acme, East Bay, Elmwood, Garfield, and 
Peninsula which have provided the financial guarantees for the project, all as set forth in 
a certain First Amendment to Restated Operating Agreement (2002) and in a certain 
Amendment to Contract Between the County of Grand Traverse and the Township of 
Acme, the Charter Township of East Bay, the Charter Township of Garfield, the Township 
of Peninsula and the Charter Township of Elmwood dated as of December 1, 2003. 

3. Obligation of BPW 

3.1. Design and Construction 

The BPW agrees to design and to construct the Septage Treatment Facility with 
sufficient capacity to meet the reasonable needs of the Township for treatment of 
septage and holding tank waste as identified at the present time, and as reasonably 
foreseeable for the ten (1 0) year period following date of Township approval of the 
Septage Treatment Plan . 

3.2. Operation of Treatment Facility 

When complete, the BPW shall operate the Septage Treatment Facility for the 
receipt and treatment of septage and holding tank waste collected within the 
Township as determined by BPW from time to time. The BPW shall: 

3.2.1 . Adopt rules and regulations from time to time for the use of the 
septage treatment facility; 

3.2.2 . Establish rates and charges which shall be uniform for septage 
collected within Grand Traverse County and Elmwood Township in 
Leelanau County which rates shall be sufficient to recover all of the 
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costs of ownership and operation of the septage treatment facility 
including capital costs; 

3.2.3. Enter into contracts from time to time with haulers wishing to make 
use of the facility which contracts may require compliance with the 
rules and regulations of the facility, provide standards for 
maintenance, appearance, and operation of all trucks making use of 
the facility, establish credit or payment standards, provide for 
suspension or termination in the case of violation of the contract terms 
and such other matters the BPW deems appropriate. 

3.3. Accounting 

Annually, the BPW shall provide an examination of the financial statements 
of the septage funds of the BPW as of the year end which examination shall 
be conducted by and certified to by a certified public accountant of the 
BPW's selection. A copy of the report shall be furnished to the Township as 
soon as practical after it becomes available. 

3.4. Annual Meeting of Participating Governments 

Annually, following delivery of the audit report provided above, the BPW shall 
hold a public meeting to report on operation of the Septage Treatment 
Facility. Each Township, Village, and City which has signed an agreement 
similar to this one shall be invited to participate and to comment. 

4. Obligation of Township 

4.1. Septage Control Ordinance 

The Township shall adopt and keep in force the Uniform Septage Control Ordinance 
of 2004 in the form proposed by the BPW. Provided, however, that if less than ten 
(1 0) of Grand Traverse County Townships have failed to adopt said ordinance by 
April 30, 2005, then the obligation of the Township to maintain and keep said 
ordinance in force shall terminate. 

4.2. Amendments to Ordinance 

The Board of Public Works may, from time to time, propose amendments to the 
Uniform Septage Control Ordinance for adoption by participating Townships in 
Grand Traverse County and Elmwood Township in Leelanau County. Any such 
proposed amendment shall be considered by the Township in good faith, and shall 
be adopted by the Township unless the proposed amendment is not consistent with 
the obligations of the parties under this Contract. 
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5. Duration of Contract 

This Contract shall remain in force between the Township and the BPW for the 
physical life of the septage treatment facility or for so long as bonds issued to finance the 
acquisition of the facility shall be outstanding, whichever is less. 

6. Miscellaneous Provisions 

6.1. Integration 

This contract and the documents to which it refers, together with any affixed 
schedules and exhibits, constitutes the entire understanding between the parties 
with respect to the subject matter of this contract and supersedes any prior 
discussions, negotiations, agreements, and understandings. 

6.2. Choice of law 

This Contract will be governed and controlled in all respects by the laws of the State 
of Michigan, including interpretation, enforceability, validity, and construction. 

6.3. Choice of forum 

The parties submit to the jurisdiction and venue of the Circuit Court for the County 
of Grand Traverse. The parties stipulate that the venues referenced in this Contract 
are convenient. 

6.4. Notices 

All notices and other communications required or permitted under this Contract shall 
be in writing and shall be deemed given when delivered personally or by registered 
or certified mail, return receipt requested, addressed as follows (or any other 
address that is specified in writing by either party): 

If to BPW: 

Grand Traverse County Board of Public Works 
2650 LaFranier Road 
Traverse City, Michigan 49686 

Attention: Director of DPW 
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If to Township: 

Township of Whitewater 
5777 Vinton Road, Box 159 
Williamsburg, Michigan 49690 

Attention: Supervisor 

6.5. Waiver 

The failure of either party to exercise a right or remedy or acceptance of a partial or 
delinquent payment or performance will not operate as a waiver of any rights under 
this contract and will not constitute a waiver of the right of that party to declare an 
immediate or a subsequent default or to insist upon strict performance in the future. 

6.6. Severability 

Whenever possible, each provision of this Contract will be interpreted in such a way 
as to be effective and valid under applicable law. If a provision is prohibited by or 
invalid under applicable law, it will be ineffective only to the extent of such 
prohibitions or invalidity, without invalidating the remainder of such provision or the 
remaining provisions of this Contract. 

6.7. Amendments 

The terms of this contract may not be varied or modified in any manner, except in 
a subsequent writing executed by an authorized representative of both parties. 

6.8. Remedies cumulative 

The remedies provided in this contract will be cumulative, and the assertion by a 
party of any right or remedy will not preclude the assertion by such party of any 
other rights or the seeking of any other remedies. 

6.9. Successors and assigns 

In the event of a proper assignment, this Contract will be binding upon and inure to 
the benefit of the parties' successors and assigns. 

6.1 0. Service 

BPW agrees to use good faith efforts to maintain regular service at the septage 
treatment facility but Grand Traverse County, its commissions, boards, agencies, 
employees, agents and consultants shall not be liable for any interruption in service 

5 



arising out of equipment malfunction, sewer blockage, utility interruption or other 
cause. 

6.11. Titles 

Titles and headings to articles, sections, or paragraphs in this Contract are inserted 
for convenience of reference only and are not intended to affect the interpretation 
or construction of this contract. 

6.12. Attorney review 

The parties acknowledge that this Contract was drafted at their joint request and 
have consulted with their separate attorneys. The parties affirmatively state that 
they understand the contents of this contract and sign this contract as their free act 
and deed . 

6.13. Third-party beneficiaries 

This contract will not confer any rights or remedies on any third party, other than the 
parties to this Contract and their respective successors and permitted assigns. 

6.14. Civil Rights 

The parties agree not to discriminate against an employee or applicant for 
employment with respect to hire, tenure, terms, conditions or privileges of 
employment, or a matter directly or indirectly related to employment because of 
race, color, religion, national origin, age, sex, height, weight, handicapped status or 
marital status. 

Witnesses: Parties: 

~1l~c.lm~~~u 
~~~~~~~ 

,;::;/' 
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Its Secretary 
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Township of Whitewater 

By:~~ 
Its Supervisor 

By: ~C)-J-o~ 
Its Clerk 


