
WHITEWATER TOWNSHIP PLANNING COMMISSION REGULAR MEETING 
July 2nd, 2025 7:00 p.m. 

Whitewater Township Hall in person (Zoom available for viewing and listening only) 
5777 Vinton Road, Williamsburg, MI 4969 
Phone: 231-267-5141 Fax: 231-267-9020 

 
 

Zoom information 

https://us06web.zoom.us/j/88175946430?pwd=CVS2Rr6njxNtOxsZqepaaUqbMLx8bQ.1 

Meeting ID: 881 7594 6430 

Passcode: 893188 

Dial by your location, +1 309 205 3325 US, +1 312 626 6799 US (Chicago), +1 646 558 

8656 US (New York), +1 646 931 3860 US. 
 
 

1. Microphone Check, Call to Order/Pledge of Allegiance (Rene Stratton Vice Chair) 

2. Roll Call of PC Members (Keith DeYoung absent and Randy Mielnik absent) 

3. Set/Adjust Meeting Agenda 

4. Declaration of Conflict of Interest pertinent to agenda items 

5. Public Comment – In house - Any person shall be permitted to address a meeting of the 
PC. Public comments shall be carried out in accordance with the following rules and 
procedures: 

a. Comments shall be directed to the PC, with questions directed to the Chair. 
b. Any person wishing to address the PC shall speak from the lectern. 
c. Persons may address the PC on matters that are relevant to Township planning 

and zoning issues. 
d. No person shall be allowed to speak more than once on the same matter, 

excluding the time needed to answer a PC member’s questions. 
e. Public comment shall be limited to 3 minutes per person. 

6. Public Hearings - None 
7. Approval of Minutes of Previous Regular Meeting 
8. Correspondence 
9. Reports/Presentations/Announcements/Comments 

a. Zoning Administrator 
b. Chair 
c. Township Board Representative 
d. ZBA Representative 
e. Committee Reports 
f. Additional Items 

https://us06web.zoom.us/j/88175946430?pwd=CVS2Rr6njxNtOxsZqepaaUqbMLx8bQ.1
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10. Unfinished Business 

a. AIS Letter 
b. WINERIES AND TASTING ROOMS Ordinance review 
c. ROS (Resident Outreach Subcommittee) Status 

i. Review of applications 
d. Online zoning survey and zoning audit. Copy in packet. 

11. New Business 
a. Michigan Office of Rural Prosperity - Rural Readiness Great Application – Denise 

Peltonen. 
12. Next Meeting: August 6th, 2025, 7:00 p.m. 
13. Public Comment 
14. PC Discussion/Comments 
15. Continuing Education 
16. Adjournment (Roll call vote) 



WHITEWATER TOWNSHIP PLANNING COMMISSION 3 
 

Whitewater Township Hall, 5777 Vinton Road, Williamsburg, MI 49690 
231-267-5141 Phone 

 
REGULAR MEETING 

DRAFT MINUTES 
Wednesday, June 4, 2025 7:00 p.m. 

 
 
 

CALL TO ORDER: Chair DeYoung called the meeting to order at 7:00 p.m. 
The Pledge of Allegiance was recited. 
A microphone check was done. 

 
ROLL CALL: Secretary Peltonen called Roll. 

Present: 
Keith DeYoung, Chair 
Rene Stratton, Vice Chair 
Denise Peltonen, Secretary 
Carl Wroubel, Member 
Randy Mielnik, Township Board Trustee 
David Boesler, Member 
Sadie Merchant, Member 

A quorum was established. 

Absent: None. 

ALSO PRESENT: 
Zoning Administrator Deb Graber 
Recording Secretary Kay Held 

 
SET/ADJUST AGENDA: 
Amendments: 
Move “Short-term Rental Ordinance Application” earlier in the Agenda to follow Public Hearing. 
Move “Zoning District Amendment Case #2025-02 – Behrenwald Realty – AIS Construction” earlier in the Agenda to 
follow Public Hearing. 

 
Board Action: 
Mr. DeYoung made a motion to approve the Agenda as amended. Ms. Stratton seconded the motion. 
ROLL CALL VOTE: Stratton-Y, Peltonen-Y, Wroubel-Y, Boesler-Y, Merchant-Y, Mielnik-Y, DeYoung-Y. Motion carried. 

 
DECLARATION OF CONFLICT OF INTEREST: 
As a matter of transparency, Ms. Merchant indicated there may be a potential Conflict of Interest regarding “Wineries and 
Tasting Rooms Ordinance Direction” on the Agenda. 

 
PUBLIC COMMENT: 

 
Ms. Kim Mangus: 
Ms. Mangus noted the May Meeting Minutes stated she objects to the Grand Traverse Plastics change in zoning request; 
she does not object to this and asked for a correction in the Minutes. 

She encouraged the PC to consider alternatives to rezoning the AIS property Industrial. Options include rezoning it to 
Commercial or issuing a Use Variance; Kinnco was previously issued a Use Variance for pipe storage. Another 
suggestion was to adjust the Commercial District to allow storage of heavy equipment. 

 
Mr. John Wierenga, 8400 Crisp Road, Williamsburg, MI 49690: 
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He found the Zoning Map on the website but not the Master Plan. The existing industrial area is unacceptably close to 
residential property, and AIS has been in violation of the Noise Ordinance as shown in many comments at the May 7 PC 
meeting. Mr. Wierenga opposes the AIS expansion and agrees with Ms. Mangus’ comments. 

 
Mr. Jerry Tomczak, 408 Cedar Street, Elk Rapids, MI 49629: 
Mr. Tomczak does not support the AIS rezoning request. Prior to purchasing 17 acres east of AIS, he reviewed the 
Zoning Map and Master Plan. As a former Zoning Administrator, he believes this rezoning contradicts the Master Plan. 
He plans to submit a rezoning request to develop his property to build duplexes. He highlighted Standards of Review for 
Amendments from the Zoning Ordinance and would support a Use Variance with a wide landscape buffer. 

 
Mr. Charles Davis, 8500 Crisp Road, Williamsburg, MI 49690 
Mr. Davis does not support the AIS rezoning request and does not understand pushing Industrial into the R-2 and 
Agriculture areas. The training facility will increase noise from training on heavy equipment. He asked where the new 
berms will be placed and if a new plan will be submitted. 

Ms. Lisa Bowerman, 8306 Crisp Road, Williamsburg, MI 49690: 
Ms. Bowerman provided letter of support after meeting and touring the site with Mr. Kraig Johnson of AIS. There is no 
entrance from Crisp Road. She supports the AIS school and asked the PC to consider the alternatives Ms. Mangus 
mentioned. 

PUBLIC HEARING: 
 

Public Hearing: Special Land Use Review: Case SLUP #2025-02 – Uncle Bill’s Orchard: 

Board Action: 
Mr. DeYoung made a motion to open the Public Hearing. Mr. Boesler seconded the motion. 
VOTE: YEAS: All. NAYES: None. Motion carried. 

 
Note: The Public Hearing opened at 7:20 p.m. 

Purpose of Public Hearing: 
Chair DeYoung announced the Public Hearing is to review SLUP #2025-02 for a Special Use Permit/Site Plan Review 
Application submitted by Uncle Bill’s Orchard. The Public Hearing was noticed in the Traverse City Record Eagle on 
5/20/25. 

Brief Introductory Presentation (Zoning Administrator, Planner, Applicant/Agent, Etc.): 
 

Zoning Administrator: Zoning Administrator Graber outlined the project for Uncle Bill’s Orchard, located on Elk Lake 
Road. He plans to remove the existing stand and build a pole barn to include retail space, a commercial kitchen, cooler, 
freezer and staff restroom. Applicant Lewis McColley will be moving into the home on the property; therefore, it would be 
classified as a Major Home Occupation. 

 
He is allowed his operation based on the Ordinance and Definition for a Retail Fruit/Farm Stand. If he incorporates 
additional items above 50% that are produced or affiliated from the farm, he is required to have a Home Based Business 
Special Use Permit. He does not want a limitation; therefore is asking for the SLUP. He is also planning for the long- 
term. 

 
Mr. Mielnik inquired about the Facts listed in the ZA Report. ZA Graber reviewed that information with the PC. A permit 
has been issued for an accessory structure. Mr. McColley plans to relocate to the parcel spring, 2026. Uncle Bill’s 
produces pies at a different location and sells them at the farm stand. A Land Use Application was approved 3/12/25 
authorizing construction of the accessory structure. He may still need approval from the Fire Department to allow for fire 
truck turn radius. 

 
Ms. Graber noted neighbors Thomas Robb and Gary Yankee expressed their written support of Mr. McColley’s project. 

 
Applicant: Applicant Lewis McColley noted Ms. Graber presented the primary facts, and he answered inquiries from 
Planning Commission Members. 
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Uncle Bill’s has sold retail and wholesale the entire time he has owned the business. He would like to move his 
commercial kitchen to the new location as well. 

 
There is some confusion regarding the term listed on the application under “Description of Proposed Use” which states 
“Road Side Stand” as he intended it to be “Major Home Occupation.” 

 
Mr. McColley is pursuing the SLUP to minimize restrictions in the event there is a weather/crop catastrophe and he isn’t 
able to meet the 50% production requirement. It also provides the opportunity to offer other products that may not be 
produced on his farm; i.e., plants, flowers, local beef, t-shirts, etc. 

 
Ms. Merchant noted Mr. McColley is seeking to make his farm more sustainable, have a larger retail space, offer ag- 
related products and support farming. She understands the Use Request may need to be changed to Major Home 
Occupancy. She is supportive of this project. 

 
Mr. Boesler asked for clarification on the wholesale aspect of the business and if he would be selling to other retailers. 
Mr. McColley stated they have been doing that for years and was issued a permit to do so. 

 
Mr. DeYoung inquired of Z.A. Graber if the application can be amended. She stated it could, depending on the Hearing 
and any Conditions. 

Ms. Peltonen inquired about the outdoor seating location, distance of the flag pole from the easement and the current 
white stakes in the ground. The flag pole is 30’ from the road and the stakes indicate the edge of the porch. She would 
like him to consider the issue of dust coming off Elk Lake Road into the eating area. 

 
Written Comments Received: 
Mr. Thomas Robb and Mr. Gary Yankee, in support of SLUP #2025-02, Uncle Bill’s Orchard. 

Public Comments: 

Mr. Leo Pasch, 7920 Elk Lake Road, Williamsburg, MI 49690: 
Mr. Pasch is Mr. McColley’s neighbor and supports his request and this project. 

 
Mr. Mike Jacobson, 7031 Skegemog Point Road, Williamsburg, MI 49690: 
Mr. Jacobson supports Mr. McColley. The farm community should be supported, which is also stated in the Master Plan. 

 
Ms. Kim Mangus: 
Ms. Mangus encouraged the PC to make every effort to approve Mr. McColley’s request and not hold up this project 
based on a correction in the paperwork. Uncle Bill’s Orchard is a great company, and the community needs more positive 
attractions in the Township. 

Board Action: 
Mr. DeYoung made a motion to close the Public Hearing. Ms. Merchant seconded the motion. 
ROLL CALL VOTE: Wroubel-Y, Merchant-Y, Boesler-Y, DeYoung-Y, Stratton-Y, Peltonen-Y, Mielnik-Y, Motion carried. 

Note: The Public Hearing closed at 7:44 p.m. 

Discussion: 
Planning Commission Members discussed the SLUP. Chair DeYoung noted the Master Plan supports farmers, and Uncle 
Bill’s Orchard request is in line with the Master Plan. Mr. Mielnik noted there is still work to do to clear up Definitions; i.e., 
Farm Market, Road Side Stand. 

 
Board Action: 
Mr. Mielnik made a motion to approve Case SLUP #2025-02 – Uncle Bill’s Orchard as a Major Home Occupation and 
remove Facts 2 and 3 found in the Zoning Administrator’s Report with a Condition that the business owner resides in the 
home as his personal residence. Ms. Stratton seconded the motion. 

 
ROLL CALL VOTE: Boesler-Y, Merchant-Y, Mielnik-Y, DeYoung-Y, Stratton-Y, Peltonen-Y, Wroubel-Y. Motion carried. 

Zoning District Amendment Case #2025-02 – Behrenwald Realty – AIS Construction: 
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Ms. Stratton reported there was much public input at the recent Public Hearing. Residents were concerned about several 
issues including extending the Industrial zone into the Residential area. The PC had encouraged AIS to meet with 
residents within 300’ of the property to aid in community building. Ms. Stratton understands AIS did not hold a formal 
meeting; however, did meet with some residents. 

 
Mr. Mielnik stated the Zoning Ordinance (Section 20.07) provides for a Use Variance. The Zoning Board of Appeals can 
approve those with a 2/3 vote. The Zoning Enabling Act recognizes some Townships have this provision in their 
Ordinance. However, a Township may only use a Use Variance if it was in place prior to 2006; Whitewater Township’s 
was. 

 
Mr. Mielnik reported that Planners generally discourage Use Variances as a means of addressing problems and can be 
considered spot zoning among other things. He does not support a Use Variance stating it creates a precedent to bypass 
zoning requests and removes legislative power of the Planning Commission and Township Board. 

 
Members of the public indicated they were unable to hear the Planning Commission and asked them to speak more 
directly and louder into the microphones. 

 
Vice Chair Stratton asked Mr. Tomczak and Ms. Mangus why they support a Use Variance. Mr. Tomczak stated that 
unique circumstances warrant it after exhausting other rezoning measures. He understands the need for a training 
facility; however, does not want the parcel to be zoned Industrial. Granting AIS a specific Use for the property helps their 
cause, but doesn’t open the door for other permitted industrial and commercial uses. 

 
Mr. Kraig Johnson, representing AIS, understands the concern is Industrial Use. He inquired whether the approval of their 
rezoning request might include a contingency whereas if AIS were to ever sell the property, the zoning could be reverted 
back to its current Use. Ms. Stratton stated the PC cannot put Conditions on a zoning change. 

Mr. Mielnik noted the 2025 Master Plan states Future Land Use needs to be reviewed. It was originally written in the 
1970’s and is antiquated. This will be addressed in the Giffels Webster presentation tonight. 

 
Mr. Boesler asked Mr. Johnson if AIS would be opposed to a Use Variance. He responded they just need the space to 
build the facilities on their property. There was additional discussion between the PC and Mr. Johnson about the 
expansion location and whether extending it in another direction was an option. The site plan was projected onto the 
television and zoning districts were reviewed among the PC and Mr. Johnson. 

 
Mr. Mielnik read aloud the following Findings and Conclusions: 

1) The proposed rezoning is not inconsistent with the 2025 Master Plan. Specifically, the planning strategy for this 
area includes three points – to review the uses permitted and development standards; to review the boundaries of 
the N District, and it expresses the policy of discouraging truck access to Crisp Road (which is unpaved). The 
Future Land Use plan is generalized without parcel-by-parcel detail. 

2) To reduce potential impacts on neighboring property, the applicant has amended the rezoning application to limit 
the expansion of the Industrial zoning district such that the Agriculturally zoned (A-1) area remains unchanged to 
a point that is 295 feet north of Crisp Road (and parallel thereto) and the Residentially zoned (R-2) area remains 
unchanged to a point that is 600 feet north of Crisp Road (and parallel thereto). 

3) The Planning Commission will soon be undertaking a review of permitted Uses and Development Standards and 
zoning district boundaries in the N-1 District as part of work about to begin with it’s planning consultant. 

4) Encouraging Economic Opportunities and Preserving Rural Character are two planning principles in the Master 
Plan. The proposed rezoning results in community investment that helps anchor a major local employer in 
Whitewater Township with additional facilities and by providing new training/educational opportunities. Further, 
residents have indicated that heavy equipment use and repair are greatly linked to various local agricultural 
operations. 

5) The applicant has demonstrated a willingness to install berms and take other measures to reduce noise and light 
spillover if/when a site plan is provided in the proposed improvements. 

6) The Township Board and Planning Commission are required to review proposed Zoning Amendments in the 
context of Section 21.05 of the Zoning Ordinance. This section points to the need to consider. These standards 
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included Master Plan consistency, Zoning Ordinance intent and purpose, road system safety and efficiency, 
utilities, changing conditions, potential exclusionary issues and site conditions. 

There was additional PC discussion, specifically Ms. Peltonen’s comment requiring AIS to build a prominent berm. This 
matter would be determined during the Site Plan Review and approved by the Township Board. 

 
Board Action: 
Mr. Mielnik made a motion to rezone parcel 13-004-015-21 to N-1 Industrial, except that the southern portion of this parcel 
remains zoned A-1 Agricultural within 295 feet of Crisp Road (and parallel thereto), and the southern portion of this parcel 
shall remain zoned R-2 within 600 feet of Crisp Road (and parallel thereto). The applicant shall provide an updated 
survey and legal description per Section 21.03 (A). Parcel 13-004-010-10 is also rezoned such that the entire parcel is 
zoned N-1. Ms. Merchant seconded the motion. 

 
ROLLL CALL: Merchant-Y, Mielnik-Y, DeYoung-Y, Stratton-Y, Peltonen-Y, Wroubel-Y, Boesler-Y. Motion carried. 

 
Short-term Rental (STR) Ordinance Application: 
Ms. Rachel Steelman, representing Whitewater Residents for Responsible Short-term Rentals, previously submitted a 
proposed Zoning Amendment text. This material was in the May meeting packet and postponed to the June meeting. Mr. 
Mielnik stated a resident may propose a text Amendment. A Public Hearing may be scheduled based on what was 
submitted. Chair DeYoung suggested this project go to the Resident Outreach Sub-committee (ROS) as part of their 
research to bring to the Planning Commission. 

 
Mr. Mielnik indicated resident concerns and thoughts on enforcement need to be identified before sending it to the 
Township Board. The PC also needs to explore the Master Plan Survey, regulations, if it is Zoning District based, whether 
it is Township-wide and if there are licensing components to Short-term Rentals. 

 
PC Members noted there was only one question on the original Survey related to Short-term Rentals. 

 
Board Action: 
Mr. DeYoung made a motion to refer Ms. Steelman’s proposed Zoning Amendment text regarding Short-term Rentals to 
the ROS for further research and development on the subject. Mr. Boesler seconded the motion. 
VOTE: YEAS: All. NAYES: None. Motion carried. 

APPROVAL OF MINUTES: 

Regular Meeting of 5/7/25: 
Amendments: Pg. 5 under “Written Comments Received” correct “Peltonen” to “Stratton” in lines 1 and 3. 
Ms. Mangus noted she re-read her Public Comment in the May meeting Minutes, and her comment is stated correctly. 

 
Board Action: 
Mr. Boesler made a motion to approve the May 7, 2025, Regular Meeting Minutes as amended. Ms. Peltonen seconded 
the motion. VOTE: YEAS: All. NAYES: None. Motion carried. 

 
CORRESPONDENCE: 
Mr. Gary Yankee, email of support for Uncle Bill’s Orchard project. 
Mr. Thomas Robb, email of support for Uncle Bill’s Orchard project. 

 
REPORTS / PRESENTATIONS / ANNOUNCEMENTS / COMMENTS: 

Zoning Administrator – Deb Graber: 
ZA Graber’s May report was in the meeting packet. She additionally reported she issued eight new permits. A Land 
Division request came in. Uncle Bill’s Orchard SLUP request was heard tonight. 

 
She has received additional complaints regarding Short-term Rentals and a complaint regarding scrap iron. The hot tub 
on Elk Lake Road has been removed. There are no ZBA Appeals on the docket. There are many new builds and 
accessory structures underway. The pace of development is increasing. There may be a possible commercial 
development next to Ginop’s. 
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John Deere has planted trees along the roadway. She spoke with Ginop’s about planting trees; when the previously PC 
approved Ginop’s, a corridor overlay was not discussed. 

 
In reference to a comment made at last month’s meeting regarding targeting a resident with wood on his property, Ms. 
Graber clarified the resident hauls in trees and cuts wood to sell. Neighbors would like the wood and debris cleaned up. 
She is working to resolve this and bring it into compliance. 

 
There are some nuisance areas that need to be resolved; it is her hope a Civil Infraction Ordinance can be adopted to 
provide the means for successful Ordinance enforcement and reduce attorney involvement. 

 
Mr. Wroubel inquired about two homes being built at Elk Lake and Angel Roads and if they are separate lots. Ms. Graber 
stated they are not, and the owner is building the homes. A private road/lane has been built. There is the potential for 
additional homes there. 

 
Chair – Keith DeYoung (Discussion of Joint Meeting): This will be covered in the ROS discussion. 

Vice Chair – Rene Stratton: No Report. 

Secretary – Denise Peltonen: No Report. 
 

Township Board Representative – Randy Mielnik: Mr. Mielnik reported the Joint Meeting between the Township Board 
and the Planning Commission was very productive and helpful. 

 
ZBA Representative – Carl Wroubel: No Report. 

 
UNFINISHED BUSINESS: 

Wineries and Tasting Rooms Ordinance Direction: 
There is currently no Ordinance for Wineries/Cideries and Tasting Rooms in the Township. Ms. Merchant previously 
submitted a draft and similar Ordinance samples, and has since distributed a revised copy to the Planning Commission. 
PC Members discussed that this Ordinance would support local farmers in expanding their business. 

The PC asked for ZA Graber’s input, who expressed it should be defined in Definitions and indicate in what Districts the 
use is permitted. She suggested it should be a Special Use and require a Site Plan Review by the Planning Commission. 

 
Ms. Merchant acknowledged she owns a business that would like to offer Wine/Cider Tasting. If adopted, Myrtle & 
Maude’s (her business) would apply for a Special Use Permit to modify her current permit. She again indicated she would 
recuse herself when necessary regarding this matter. 

 
There was discussion about Michigan Liquor Control Commission (MLCC) regulations, which are mandated by the State, 
and additional review of content in the draft document. Ms. Merchant will take input from this evening and revise the draft 
Ordinance for in-depth review at the PC’s next meeting. Future steps to adopt an Ordinance include attorney review, a 
Public Hearing and Township Board approval. 

 
Chair DeYoung directed PC Members to review the draft document prior to the July meeting. 

 
ROS (Resident Outreach Sub-committee) Status – Status: 
Vice Chair Stratton read aloud the ROS job description for posting in efforts to recruit members of the public for the ROS. 
This was discussed at the Joint Township Board/Planning Commission meeting. The deadline for submissions is June 25 
so that applicants can be reviewed at the July 2 PC meeting. 

 
Township Deputy Supervisor Tim Arends contacted Ms. Stratton regarding the pay schedule which is: 
ROS Chair: $120/meeting, ROS/PC Member: $95/meeting, Other ROS Members: $75/meeting 

 
This posting will be placed on the Township website and published in the Elk Rapids News. Other sites will include the 
Township tax bill, Elk Rapids Chamber of Commerce publication, Mill Creek News online. 
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Ms. Stratton noted the ROS will not be writing the Short-term Ordinance, but rather provide information to the Planning 
Commission for drafting the Ordinance. She indicated the ROS is a long-term commitment and will address numerous 
topics, not solely Short-term Rentals. 

 
There was additional discussion whether the PC would consider multiple Resident Outreach Sub-committees dedicated to 
specific subjects rather than one ROS that will address every topic; i.e., Short-term Rentals, Road Ordinance, Capital 
Improvement Plan, etc. There will be one ROS with attrition and interchanging members based on interest and areas of 
expertise. The ROS will be comprised of seven members. 

Mr. Mielnik stated the Road Ordinance and the Capital Improvement Plan will likely involve consultant input as well. 
 

The PC discussed prospective methods for the most effective manner to receive and distribute information and 
correspondence. 

 
Chair DeYoung asked PC Members for their input on a task list for the ROS to review at next month’s meeting. 

Updates on Definitions: Postponed. 

NEW BUSINESS: 
 

Zoning Ordinance Assessment – Giffels Webster: 
Mr. Mielnik introduced Ms. Jill Bahm, AICP, Professional Development Officer and Mr. Andy Aamodt, Sr. Planner of 
Giffels Webster, who joined the meeting via Zoom. Giffels Webster was hired to conduct a Zoning Ordinance Assessment 
for Whitewater Township. 

 
Mr. Aamodt recently worked with East Bay Township on their Zoning Ordinance and Giffels Webster is working with 
Suttons Bay Township on their Master Plan and Zoning Ordinance. Ms. Bahm offered an overview of their services and 
provided a screen share of her presentation on the in-room television. Ms. Bahm has reviewed Whitewater Township’s 
Master Plan, on which a Zoning Ordinance is based. 

 
She detailed recommendations for changes in several of the Ordinance’s Definitions. Clear verbiage, illustrations and 
easy to understand and access information is imperative and must be consistent with the law and offer predictable 
outcomes. 

 
Ms. Bahm presented numerous areas of the Zoning Ordinance and briefly detailed improvements or updates: 

-District Standards -Site Plan Review -Noticing Requirements 
-Dimensional Standards -Land Use Permits -Administration & Enforcement 
-District Intent Statements -Corridor Overlay PUD -Non-conformities 
-Landscape Standards -Access Management -Use Variance 
-Groundwater Protection Standards -Parking and Loading -Public Hearing 
-Development Procedures -Alternative Energy -Wineries 
-Wetlands & Steep Slopes -Lighting and Signage -Outdoor Dining 
-Setbacks for Structures -Alternative Energy -Sustainability 
-Wireless Communications Facilities -Agriculture -Stormwater 
-Natural Resource Protection -Building Materials -Invasive Species 

Ms. Bahm will send a copy of the entire Assessment to the Planning Commission. 

With regard to Ordinance Amendments, Ms. Bahm advised providing very specific guidelines to an ROS Committee. She 
will send a survey to the Planning Commission to assess and rank Amendments in terms of high/low priority or high/low 
effort. She displayed a sample project spreadsheet which is beneficial for planning and documenting activity of individual 
projects/amendments. This has been well-received by Planning Commissions and assisted them in maintaining focus 
and organization while tracking progress. 

 
Mr. Mielnik asked Ms. Bahm to send the Planning Commission a survey for Commissioners to apply rankings. The 
Planning Commission thanked Ms. Bahm and Mr. Aamodt for their time and expertise. 

 
Board Action: 
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Mr. DeYoung made a motion to continue the meeting past the three-hour mark. Ms. Merchant seconded the motion. 
VOTE: YEAS: All. NAYES: None. Motion carried. 

 
NEXT MEETING: 
The next Planning Commission meeting will be Wednesday, July 2, 2025, at 7:00 p.m. 

 
PUBLIC COMMENT: 

 
Ms. Lisa Bowerman, 8306 Crisp Road, Williamsburg, MI 49690: 
Ms. Bowerman shared her noise concerns with Mr. Johnson of AIS. He was very accommodating and stated he had 
never received any noise complaints. She noted it was likely because residents simply didn’t complain and do realize 
what AIS’ business is about. However, the noise has increased and with the rezoning/expansion, people anticipate it will 
be louder and closer to them. The rezoning request was the impetus for people to express their concerns now. 

 
Additionally, busses fly down Moore and Crisp Road. She called the school to complain a month ago, and nothing has 
changed. She is often running or walking along the roads and avoids the times the busses run. 

 
Ms. Kim Mangus: 
Regarding the Short-term Rental issue, someone has submitted a proposed Ordinance and paid to have it evaluated. 
She encouraged the PC not to pause but rather get something in place as most short-term rental properties for next year 
are reserved by August. After seeing how it works, it can be amended if necessary. 

 
On the AIS matter, she stated many people had to leave the last meeting due to its length. She doesn’t believe they felt 
heard. AIS did not reach out to the residents in the notification district. Ms. Bowerman stated AIS’ attorney advised 
against them holding a meeting with residents. Ms. Mangus believes the PC is under the impression AIS had held a 
meeting with residents. There was no meeting. The modifications they made tonight are a disappointment. 

 
Mr. Mike Jacobson, 7031 Skegemog Point Road, Williamsburg, MI 49690: 
AIS is a great asset to the community and he is in favor of their request. Kraig Johnson appears very accommodating. 
The community is not interested in losing them. 

 
On the matter of the Civil Infraction Ordinance, he previously stated it is a way for neighbors to pick on neighbors. That’s 
not what this community is about. Referencing ZA Graber’s report about the firewood comment, he believes that lot may 
be Agriculture; if so, the resident may not be doing anything wrong. 

When he was contacted by Ms. Graber about cleaning up his yard, she mentioned his signs. He wonders if the Township 
Sign Ordinance is constitutional. He sees many political signs throughout the community, and he is unsure if political 
preferences play into it. 

 
PC DISCUSSION / COMMENTS: 

Action Items for PC Members Reviewed (Discussion): 
Ms. Merchant’s sample Ordinances related to Wineries/Cideries and Tasting Rooms can be found in the March, 2025, 
meeting packet, which is on the website. 

 
CONTINUING EDUCATION: -Giffels Webster training materials in meeting packet: “Findings of Fact” and “Motions” 

ADJOURNMENT: 
 

Board Action: 
Mr. DeYoung made a motion to adjourn the meeting. Mr. Mielnik seconded the meeting. 
VOTE: YEAS: All. NAYES: None. Motion carried. 

 
The meeting adjourned at 10:15 p.m. 

Submitted by: Kay Z. Held, Recording Secretary 
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May 31, 2025 

 
To the Township Board and Planning Commission, 

 
I am writing to address several critical topics concerning township operations and 
current discussions. 

 
Correspondence Management 

Effective management of correspondence is crucial for transparency and efficient 
decision-making. Incoming correspondence, whether by email or hard copy, almost 
always contains information pertinent to agenda topics or poses actionable questions. 
An actionable item is something that can be done or acted upon and has practical 
value. 

While storing correspondence in binders is helpful, I strongly recommend maintaining 
an electronic version as well. The most effective way to ensure accessibility for all board 
and commission members, and the public, is to include all correspondence directly 
within meeting packets as it is received. This practice ensures everyone reviews 
information concurrently, aligning with the sender's intent and timeliness. 

To facilitate timely inclusion, consider posting agendas before packet creation, along 
with clear deadlines for correspondence submission. For example, if a meeting is on 
June 10th, the agenda should be posted before June 1st, with a correspondence 
deadline of June 3rd for inclusion in that packet. These deadlines could be added to the 
Township calendar. Alternatively, creating a supplemental packet for correspondence, 
stored online alongside the main meeting packet, could also streamline organization. 

Regarding tracking correspondence related to significant issues like Short-Term Rentals 
(STRs), while a spreadsheet of pros and cons can be a valuable tool for data analysis, it 
is susceptible to interpretation, bias, or accusations of missing information if only one 
person is responsible for extracting data. I suggest using such a tool in conjunction with 
a process that ensures all correspondence is reviewed in its entirety by the Township 
Board, Planning Commission, and the public. 

Furthermore, requiring residents to submit Freedom of Information Act (FOIA) requests 
for correspondence, such as my attached request for STR-related correspondence from 
March 1st to May 31st, is an unnecessary burden on the Clerk's time. If correspondence 
were consistently included in packets, residents could access it independently, shifting 
the responsibility to them. 

As an independent body, the Planning Commission should include all correspondence 
in its packets, irrespective of the Township Board's current practice. With new members 
and commissioners on board and critical "hot topics" under discussion, the decision to 

1 
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exclude correspondence appears ill-advised. Including all correspondence within 
packets—even as an appendix or sub-packet—is the most transparent, straightforward, 
and organized method. This commitment, while not legally mandated, is about 
upholding your duty to the community. 

 
Recommendation on Subcommittee Selection (ROS) 

The selection of members for subcommittees is critical. While bias cannot be entirely 
avoided, it should be acknowledged and addressed. For the STR subcommittee, I urge 
you to develop a set of questions for each candidate to ensure a balanced 
representation of perspectives: an equal number of individuals who are for STRs, 
against STRs, and for STRs with regulation, as indicated by the Master Plan Survey. 
Candidates should have a clear understanding of their role, which includes collecting 
and sharing data, managing administrative tasks for the Planning Commission, and 
making recommendations. 

To further mitigate bias in the selection process, consider hiring a third party to develop 
interview questions or even to make the selections. If a third party is not engaged, the 
selection process, interview questions, and final decisions should be conducted in an 
open and public manner. 

The statement that the Master Plan survey's single STR question "doesn't count" 
contradicts the Township's emphasis on the Master Plan as a guiding document 
developed with significant time and financial investment. This question absolutely 
matters and should inform our future decisions. 

Based on my experience as a former Planning Commission Chair involved in previous 
ROS selections, interest was low, simplifying the selection process to those interested 
and available. However, given the current public interest in STRs, I anticipate a greater 
pool of candidates, making a more structured selection process essential. 

 
STR Survey 

If the Township decides to conduct an STR survey, it is imperative to hire a third party to 
design, administer, collect, and analyze the data. This will significantly reduce the 
potential for bias, regardless of how questions are phrased or what information is 
included or excluded. This would be a worthwhile investment if a survey is deemed 
necessary. 

 
STR Ordinance 

I encourage the Planning Commission to work on the submitted STR ordinance, making 
necessary adjustments based on public input. This draft should then be sent to the 
Township attorney for review, followed by a recommendation to the Township Board. 
This does not have to be the final, permanent Whitewater Township STR ordinance; 

2 
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rather, it can address the majority of current concerns and be updated or refined in the 
future as needed. I recommend that a version of the STR ordinance be presented to the 
Township Board no later than September. 

 
Public Comment on Zoom 

I request a clear explanation as to why public comment via Zoom is no longer permitted. 
Simply stating that it is not legally required is insufficient. During discussions of such 
critical topics, it appears our voices are being suppressed. I would appreciate a more 
comprehensive rationale. 

 
Civil Infraction Ordinance 

A civil infraction ordinance must be clear and easily understood by all residents. 
 

I urge the Township to post all current General Ordinances online so residents can fully 
understand potential infractions. Ideally, these ordinances would be codified, similar to 
the zoning ordinance, but at minimum, they should be made readily available. Without 
full transparency on applicable rules, enforcing ordinances could lead to further legal 
complications for the Township. 

 
Township Attorney 

It is time to consider retaining a new Township attorney. This suggestion has been 
raised by numerous members, commissioners, and residents over the years concerning 
various issues, and I believe the time for this change has come. 

In closing, I formally request that this correspondence be included in both the Township 
Board and Planning Commission packets for June and/or July, as all topics discussed 
are relevant, timely, and actionable by both bodies. 

Thank you for your time and attention to these matters. 

Sincerely, 

Rachel Steelman 
 
 

 
 

Attached: FOIA request for all correspondence related to STRs between March 1, 2025, 
and May 31, 2025. 
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www.whitewatertownship.org zoning@whitewatertownshipmi.gov 

 

 
Zoning Administrator Report 

as of June 25, 2025 

 
Planning and Zoning 

 
Issued 9 new permits since May 27, 2025, report. A couple permits are pending. 

 

 
 

Code Enforcement 
 

The short-term rental, located at 9276 Elk Lake Trail, is in the hands of our attorney who has sent letters 
reinforcing our position. Misdemeanor Citation being issued for non-compliance with zoning ordinance Article 
4. 

 

http://www.whitewatertownship.org/
mailto:zoning@whitewatertownshipmi.gov
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2 
 

Pending complaint regarding home-based business on Vinton Road. Working on the application. 
 

Pending complaint regarding home-based business on Elk Lake Road. Per their attorney, paperwork for the 
planning commission to review the business within the next 30 days. 

 
New complaint regarding three properties on Island View Drive advertising and short-term renting. Short-term 
renting is not permitted by right in R-1 per Zoning Ordinance Article 4.01, 4.02 and 4.04. Investigating. 

 
Update regarding the blight/nuisance on Skegemog Point Road property. Addressing with the property owner. 
Property is improving. Property owner stated needs another 30 days or July 25, 2025 to complete. 

 
Complaint on Williamsburg Road regarding scrap pile, carpeting, etc. Property owner is working on it. 

Complaint regarding properties on Fairview and Skegemog Point Roads for short-term renting. Investigating. 

 
Land Divisions 

 
One new property line adjustment at 3110 Williamsburg Road. LD-2025-05 

 
Special Land Use 

Zoning Amendments 

 
 

Zoning Board of Appeals 
 

No new appeals. 

Sincerely, 

 
Deb Graber 
Whitewater Township 
Zoning Administrator 
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CONDITIONAL REZONING AGREEMENT 

 
 

This Conditional Rezoning Agreement (the “Agreement”) is made this   day of 
 , 2025, by and between WHITEWATER TOWNSHIP, a Michigan 
Township, with its offices located at 5777 Vinton Road, Williamsburg, Michigan (the “Township”), 
and Behrenwald Realty, LLC, a Michigan limited liability company (“Developer”), with its 
registered office located at 600 44th Street, Grand Rapids, MI 49548. 

THE PARTIES RECITE THAT: 
 

WHEREAS, Whitewater Township is a general law township organized and existing 
under and pursuant to the Michigan Constitution of 1963 and Michigan, and exercising all of the 
powers provided for therein; and 

 
WHEREAS, the Developer owns or will own certain parcels of real property located 

within the Township of Whitewater as legally described on Exhibit A (collectively, the 
“Property”), and desires to use more of the Property for an existing construction equipment 
dealership and construct a training facility. 

 
WHEREAS, under and pursuant to Section 405 of the Michigan Zoning Enabling Act, 

2008 PA 110, as amended (codified at MCL §125.3405 et seq), certain conditions voluntarily 
offered by the owner of land, including an agreement between the Township and the Developer, 
may become a condition of rezoning of the Property; and 

 
WHEREAS,  , as agent for Developer (“Applicant”), on April 2, 2025, 

submitted an Application for Rezoning (“Application”); and 
 

WHEREAS, the Township Planning Commission, on May 7, 2025, held a Public Hearing 
on the request for Rezoning and proposed amendment to the Township's Zoning Map and 
Ordinance; and 

 
WHEREAS, the Township Planning Commission, on June 4, 2025, voted to recommend 

approval of the rezoning with modifications to the area requested to be rezoned; and 
 

WHEREAS, the Township Board on June 12, 2025, returned the rezoning issue to the 
Planning Commission for further consideration; and 
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WHEREAS, the Applicant on June 19, 2025, voluntarily offered, in writing, certain 

conditions to rezone the Property embodied in this Agreement; and 

WHEREAS, the Planning Commission at a meeting on   recommended   
based upon this Agreement; and 

WHEREAS, the Township Board, on   , voted to approve the request for 
Conditional Rezoning and adopted Ordinance No.   to amend the Township's Zoning Map 
and Ordinance based upon the conditions set forth in this Agreement; and 

 
WHEREAS, Developer agrees to abide by the terms and conditions of the Township’s 

Zoning Ordinance (Ord. No  ), including the acknowledgment and understanding that the terms 
and conditions of the Conditional Rezoning Agreement shall run with the land and be binding 
upon, and inure to, the benefit of the Township property and the Developer; including their 
respective heirs, successors, assigns and transferees; 

 
NOW, THEREFORE, in consideration of the foregoing and the mutual promises 

hereinafter set forth, the Township and the Developer agree as follows: 
 

1. CONDITIONAL REZONING, PROJECT DEVELOPMENT AND 
CONDITIONS AND EXCEPTIONS TO USE OF PROPERTY 

 
a. Conditional Rezoning. Consistent with MCL 125.3405, the Property has 

been conditionally rezoned as follows: Parcel 13-004-015-21 has been conditionally 
rezoned to Industrial District N-1, except that southern portion of this parcel zoned A-1 
remains zoned Agricultural District A-1 within 295 feet of Crisp Road (and parallel 
thereto), and the southern portion of this parcel zoned Residential District R-2 remains 
zoned R-2 within 600 feet of Crisp Road (and parallel thereto). Parcel 13-004-010-10 has 
been conditionally rezoned such that it is zoned Industrial District N-1 in its entirety. This 
rezoning is approved on the condition that the Property shall be used solely as a 
construction, forestry or agricultural equipment dealership and training facility, which 
inherently includes the outdoor storage of motor vehicles and their accessories to be sold 
and/or used as part of the dealership business, plus parking for customers, students, and 
staff as an accessory use. 

 
b. Amendments. This Agreement may be amended by mutual agreement of 

the Township and Developer, following the Zoning Ordinance and state law. If the 
Developer determines to use the Property in accordance with the prior zoning applicable to 
the Property, the Developer may do so under and in accordance with the termination 
provisions set forth herein. Developer and future owners of the Property shall not develop 
and use the Property in a manner inconsistent with this Agreement unless the Agreement is 
terminated as provided herein. 

 
c. Authorized Uses. The Developer agrees to use the Property only for an 

construction, forestry or agricultural equipment dealership and training facility (the 
“Project”). Except as modified herein or pursuant to any variances or deviations approved 
by the Township, the Property shall remain subject to all other requirements of the 
Township's Zoning Ordinances, general Ordinances, regulations, policies, and any other 
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land use regulations applicable to the Industrial District N-1 district, including 
requirements for site plan and any applicable zoning compliance approvals. 

2. CONDITIONS VOLUNTARILY OFFERED. The Conditional Rezoning 
Agreement, as the same may have been modified during the rezoning process (if applicable) has 
been freely, voluntarily and knowledgeably offered by such owners, and agreed upon in its entirety. 

3. ENTIRE AGREEMENT. This Agreement, the exhibits attached hereto, if any, 
and the instruments which are to be executed in accordance with the requirements hereof set forth 
all the covenants, agreements, stipulations, promises, conditions, and understandings between the 
Township and the Developer concerning a request for rezoning and offer by the Developer of 
conditions of rezoning set forth above. 

 
4. ORDINANCE COMPLIANCE. Except as otherwise contained within this 

Agreement, nothing shall be construed as a waiver of the Township’s jurisdiction under its Zoning 
Ordinance and other local ordinances. 

 
 

5. MICHIGAN LAW TO CONTROL. This Agreement and the rights and 
obligations of the parties hereunder shall be construed in accordance with Michigan law. 

 
6. DUE AUTHORIZATION. The Township and the Developer each warrant and 

represent to the other that this Agreement and the terms and conditions thereof have been duly 
authorized and approved by, in the case of the Township, its Township Board, and as to the 
Developer, by the members thereof, and that the persons who have executed this Agreement below 
have been duly authorized to do so. 

 
7. SUCCESSORS AND ASSIGNS. The approval of the terms, provisions and 

conditions of this Agreement are for the benefit of the Property and shall run with the Property and 
shall bind and inure to the benefit of the parties to this Agreement and their respective successors, 
assigns and transferees. 

VOLUNTARY TERMINATION/REVERSION. Notwithstanding anything to the contrary stated 
in this Agreement, Developer shall have the right at any time to voluntarily terminate this Agreement 
by delivering written notice thereof to the Township. Upon such termination, the Property shall 
automatically revert to its former zoning classifications. If any of the conditions specified in this 
Agreement are not met, the Property will revert to its prior zoning classification and any uses on the 
Property not in conformance with the Zoning Ordinance for that classification must cease. 

 
8. RECORDATION WITH THE REGISTER OF DEEDS. The Developer and 

Township acknowledge and understand that the Conditional Rezoning Agreement shall be 
recorded by the Developer with the Register of Deeds of Grand Traverse County. 

 
9. NO PERSONAL LIABILITY. The obligations hereunder of the Township and 

the Developer shall constitute solely the obligations of the respective entities to be satisfied solely 
from their respective assets, and no officer, Board member, agent, employee or partner of any of 
said entities shall have any personal obligation, responsibility or liability for the performance of 
the terms of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 
first set forth above. 

 
 

 
WITNESSED: SIGNED: 

 
WHITEWATER TOWNSHIP 

 
 
 

For: WHITEWATER TOWNSHIP 
By: 
Its: 

 
 
 

 
For: WHITEWATER TOWNSHIP 
By: 
Its: 

 
STATE OF MICHIGAN ) 

) ss. 
COUNTY OF GRAND TRAVERSE ) 

 
The  foregoing  document  was  acknowledged  before  me  this    day of 
 , 2025, by   ,    of Whitewater 
Township, Michigan and  ,    of Whitewater Township, 
Michigan. 

 
 
 

 
, Notary Public 

  County, Michigan 
Acting in  County, Michigan 
My commission expires:     
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WITNESSED: SIGNED: 

 

 
BEHRENWALD REALTY, a Michigan 

 
 

 
By:    
Its:   

STATE OF MICHIGAN ) 
) ss. 

COUNTY OF   ) 
 

The foregoing document was acknowledged before me this  day of  , 2025, 
by  ,   of Behrenwald Realty, a Michigan 
 . 

 
 

, Notary Public 
  County, Michigan 
Acting in  County, Michigan 
My commission expires:     

 
 
 
 
 
 
 
 
 
 
 
 

 
Prepared By: When Recorded Return To: 

Gaëtan Gerville-Réache Gaëtan Gerville-Réache 
Warner Norcross + Judd LLP Warner Norcross + Judd LLP 
150 Ottawa Avenue NW, Suite 1500 150 Ottawa Avenue NW, Suite 1500 
Grand Rapids, MI 49503-2832 Grand Rapids, MI 49503-2832 

 
32647902 
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Williamsburg, Michigan 
Whitewater 
Grand Traverse County 

ARTICLE 2 – DEFINITIONS 

2.01 DEFINITIONS 
 

Tasting Room: A room in conjunction with a winery where a) tasting of wine, fruit wines, and 
nonalcoholic fruit juices takes place and b) the retail sales of winery products, winery related 
merchandise, incidental retail sales of non-food items and packaged food items are allowed as 
provided herein. 

 
Winery: A state-licensed facility where agricultural fruit production is maintained; juice is 
processed into wine; and sold at wholesale or retail to the public with or without the use of a 
wine tasting facility. 

 
 
 

ARTICLE 5 SUPPLEMENTAL DEVELOPMENTAL STANDARDS AND PROVISIONS 
 

5.13 WINERIES AND TASTING ROOMS 
Wineries and Cideries are welcomed by Whitewater Township as appropriate farm activities. All 
further references to Wineries in this Section shall include Cideries. It is the intent of this Section 
to promote local agriculture production by allowing construction of a Winery with Tasting Room 
and retail sale of Winery Products in the Agricultural A-1 district subject to this Ordinance. It is 
also the intent of this section to encourage the growing of wine fruit and production of wine as an 
integral component of the rural and agricultural ambiance of Whitewater Township, and to 
maintain the viability of fruit farming through the value-added processing and direct sales of 
wine and wine-related beverages made from locally grown fruit. 

 
 

A. Permitted Uses 
1. Wineries and/or vineyards, with associated on-site Tasting Rooms in the 

Agricultural A-1 district are permitted, provided: 
a. The Winery is licensed by the U.S. Treasury, Bureau of Alcohol 

Tobacco & Firearms; and the Michigan Liquor Control Commission 
(MLCC), and is in compliance with the regulations of the Michigan 
Liquor Control Commission, the Michigan Department of Agriculture, 
and the Michigan Department of Environmental Quality. 

b. The above-ground portion of each Building shall not be greater than 
20,000 square feet. 

c. All Winery Buildings shall be set back at least 50 feet from any lot line. 
If the Winery Building is open to the public, that Building shall be set 
back at least 100 feet from any Lot Line. To encourage the use of 

Randy Mielnik 
2025-06-23 17:35:54 
-------------------------------------------- 
I would suggest that we expand this to 
include Cideries here in the definitions -
not in 5.13 

Randy Mielnik 
2025-06-23 17:37:10 
-------------------------------------------- 
Rely on definitions to say what a Winery 
is or is not . Delete this second 
sentence 

Randy Mielnik 
2025-06-23 17:51:00 
-------------------------------------------- 
I do not agree that we should say that 
Wineries are welcomed. We do not say 
that for any other land use. I would 
suggest that we reference the Master 
Plan and language about agritourism 
instead. Goal 2-A. page 81. 

Randy Mielnik 
2025-06-23 17:40:53 
-------------------------------------------- 
use the term floor area - See definitions 
- page 2-5. Randy Mielnik 
2025-06-23 17:41:21 
-------------------------------------------- 
100 feet seems like a lot. Why so 
much? 
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existing Buildings, the setback requirements may be reduced to the 
standards of the applicable district, subject to site plan review. 

d. Retail sales and food service are clearly accessory to production of wine, 
per MLCC regulations. 

e. The use and property are in compliance with the Ordinance, Township 
Ordinances, and applicable Grand Traverse County and State of 
Michigan, the hosting of private and Winery-sponsored events are 
permitted. 

f. Standards for Wineries: 
i. Parking shall be provided, per Article 9 

ii. All lighting shall meet the lighting standards as outlined in Article 
11 of the Ordinance. 

iii. All signs shall meet the sign standards as outlined in Article 14 of 
the Ordinance. 

g. Site Plan Review: 
i. Site Plan Review as set forth in Article 12 is required. 

ii. Additional Site Plan Review Standards: The Planning Commission 
shall review the site plan for conformance with the standards of the 
zoning district in which it is located. 

h.  A special use permit from the Planning Commission is required and 
must meet the special conditions listed in Article 13, and specifically 
Section 13.17, E. 

 
 
 

ARTICLE 4 – USE REGULATIONS AND PRIMARY DIMENSIONAL 
REQUIREMENTS 

 
4.10 AGRICULTURAL A-1 – INTENT 

Uses Permitted by Special Use Permit 
2. Winery/Tasting Rooms (See Section 13.17, E) 

 
 
 

ARTICLE 13 – SPECIAL USES 
13.17 ADDITIONAL CONDITIONS OF SPECIAL USES. 

E. Wineries and Tasting Rooms 
1) Intent: It is the intent of this section to establish reasonable standards for 
Wineries/Tasting Rooms. 

 
2) Minimum Requirements: In addition to the standards set forth in Section 
5.13, the Planning Commission shall find that proposed Wineries/Tasting 
Rooms shall meet the following specific Special Land Use Standards: The 
following requirements for Wineries and Tasting Rooms together with any 
other applicable requirements of this Ordinance shall be complied with: 
a. The parcel area is at least (?) acres. 

Randy Mielnik 
2025-06-23 17:42:02 
-------------------------------------------- 
This semms a bit vague. Under what 
conditions are setbacks reduced. 

Randy Mielnik 
2025-06-23 17:43:10 
-------------------------------------------- 
Need to have a specific number. 
Article 9 does not have anything about 
wineries. 

Randy Mielnik 
2025-06-23 17:43:26 
-------------------------------------------- 
75? 

Randy Mielnik 
2025-06-23 17:48:56 
-------------------------------------------- 
I would like to see something about the 
maximum number of people allowed at 
a guest activity held outdoors. This 
includes fire/ems access to the site. 
Should be clear that guests at activities 
may not park in the ROW Also address 
limts on amplified music. 
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b. The Winery shall have a minimum of fifty (50) planted acres of farm 
crops that are used in the production of products produced by the licensee. Randy Mielnik 

2025-06-23 17:44:36 
-------------------------------------------- 
Need to clarify if this includes parcels 
that are not next to each other and/or 
accross the street. C 
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Williamsburg, Michigan 
Whitewater 
Grand Traverse County 

ARTICLE 2 – DEFINITIONS 

2.01 DEFINITIONS 
 

Tasting Room: A room in conjunction with a winery where a) tasting of wine, fruit wines, and 
nonalcoholic fruit juices takes place and b) the retail sales of winery products, winery related 
merchandise, incidental retail sales of non-food items and packaged food items are allowed as 
provided herein. 

 
Winery: A state-licensed facility where agricultural fruit production is maintained; juice is 
processed into wine; and1sold at wholesale or retail to the public with or without the use of a 
wine tasting facility...  

 

 
ARTICLE 5 SUPPLEMENTAL DEVELOPMENTAL STANDARDS AND PROVISIONS 

5.123 WINERIES AND TASTING ROOMS 3 
Wineries and Cideries are welcomed by Whitewater Township as appropriate farm activiti s. All 
further references to Wineries in this Section shall include Cideries. It is the intent of this Section 
to promote local agriculture production by allowing construction of a Winery with Tasting Room 
and retail sale of Winery Products in the Agricultural A-1 district subject to this Ordinance. It is 
also the intent of this section to encourage the growing of wine fruit and production of wine as an 
integral component of the rural and agricultural ambiance of Whitewater Township, and to 
maintain the viability of fruit farming through the value-added processing and direct sales of 
wine and wine-related beverages made from locally grown fruit. 

 
 

A. Permitted Uses 
1. Wineries and/or vineyards, with associated on-site Tasting Rooms in the 

Agricultural A-1 district are permitted, provided: 
a. The Winery is licensed by the U.S. Treasury, Bureau of Alcohol 

Tobacco & Firearms; and the Michigan Liquor Control Commission 
(MLCC), and is in compliance with the regulations of the Michigan 
Liquor Control Commission, the Michigan Department of Agriculture, 
and the Michigan Department of Environmental Quality. 

b. The above-ground portion of each Building shall not be greater than 
20,000 square fe t 4 

c. All Winery Buil s shall be set back at least 50 feet from any lot line. 
If the Winery Buildin5g is open to the public, that Building shall be set 
back at least 1 0 feet from any Lot Line. To encourage the use of 
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Rely on definitions to say what a Winery is or is not . Delete this second sentence 

            
use the term floor area - See definitions - page 2-5. 

            
100 feet seems like a lot. Why so much? 

Summary of Comments on Proposed Ordinance 6-2-25 (002).pdf 
 

Page: 1 
 
 

 
Number: 2 Author: Randy Mielnik Subject: Sticky Note Date: 6/23/2025 1:51:00 PM 
I do not agree that we should say that Wineries are welcomed. We do not say that for any other land use. I would suggest that we reference the Master Plan and 
language about agritourism instead. Goal 2-A. page 81. 

 

 

 

           
I would suggest that we expand this to include Cideries here in the definitions -not in 5.13 
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existing Buildings, the setback requireme ts  1ay be reduced to the 
standards of the applicable district, subje t to site plan review. 

d. Retail sales and food service are clearly accessory to production of wine, 
per MLCC regulations. 

e. The use and property are in compliance with the Ordinance, Township 
Ordinances, and applicable Grand Traverse County and State of 
Michigan, the hosting of private and Winery-sponsored events are 
permitted. 

2 

f. Standards for Wineries: 3 
i. Parking shall be provided, per Article 99 

ii. All lighting shall meet the lighting standards as outlined in Article 
11 of the Ordinance. 

iii. All signs shall meet the sign standards as outlined in Article 14 of 
the Ordinance. 

g. Site Plan Review: 
i. Site Plan Review as set forth in Article 12 is required. 

ii. Additional Site Plan Review Standards: The Planning Commission 
shall review the site plan for conformance with the standards of the 
zoning district in which it is located. 

h.  A special use permit from the Planning Commission is required and 
must meet the special conditions listed in Article 13, and specifically 
Section 13.17, E. 

 
 
 

ARTICLE 4 – USE REGULATIONS AND PRIMARY DIMENSIONAL 
REQUIREMENTS 

 
4.10 AGRICULTURAL A-1 – INTENT 

Uses Permitted by Special Use Permit 
2. Winery/Tasting Rooms (See Section 13.17, E) 

 
 
 

ARTICLE 13 – SPECIAL USES 
13.17 ADDITIONAL CONDITIONS OF SPECIAL USES. 

E. Wineries and Tasting Rooms 
1) Intent: It is the intent of this section to establish reasonable standards for 
Wineries/Tasting Rooms. 

2) Minimum Requirements: In addition to the standards set forth in Section 
5.13, the Planning Commission shall find that proposed Wineries/Tasting 
Rooms shall meet the following specific Special Land Use Standards: The 
following requirements for Wineries and Tasting Rooms together with any 
other applicable requirements of this Ordinance shall be complied with: 
a. The parcel area is at least (?) acres. 4 
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Need to have a specific number. Article 9 does not have anything about wineries. 

            
 

Page: 2 
 
 

 
Number: 2 Author: Randy Mielnik Subject: Sticky Note Date: 6/23/2025 1:48:56 PM 
I would like to see something about the maximum number of people allowed at a guest activity held outdoors. This includes fire/ems access to the site. Should 
be clear that guests at activities may not park in the ROW 

 
Also address limts on amplified music. 

 

 

           
This semms a bit vague. Under what conditions are setbacks reduced. 
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b. The Winery shall have a minimum of fifty (50) planted1acres of farm 
crops that are used in the production of products prod by the licensee. 
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Page: 3 
 
 

 
           

Need to clarify if this includes parcels that are not next to each other and/or accross the street. C 
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WHITE WATER TOWNSHIP  

    
 

Outreach Subcommittee (ROS). The ROS is a long-term research and data collection committee that 

and zoning. 
 

Interested candidates should have experience with research, data collection and leading workshop 
discussions with the public. The ROS will meet in person at the Township Hall once a month for 
approximately 12 months including public workshops. 

 

at the Township Hall by June 25, 2025. 
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Thank you for your interest in serving on the Whitewater Township Resident Outreach Subcommittee. The ROS is a long- 
term research and data collection committee that reports to the Planning Commission. Several topics will be researched 
pertaining to township planning and zoning. Initial topics will be the Capital Improvement Plan and Short-Term Rentals. 
In order to create a balanced committee, please complete this form and submit it to the Whitewater Township Clerk by 
June 25, 2025. 

1. Your full name:   
 

2. Your principal address: 
Street address, city,   
state and zip code   

 
3. Please describe any experience you have which might be helpful researching the Capital Improvement Plan and 

Short-Term Rentals (i.e. fiscal, research, data collection…): 
 

 

 

4. Do you believe you can be unbiased while researching and working with the ROS regarding Short Term Rentals? 
Why? 

 

 

 

5. Do you currently own or are you affiliated with a Short-Term Rental (STR) anywhere? (please check one response) 
 Yes  No 

6. Are you comfortable leading public group discussions regarding the Capital Improvement Plan and STRs? Please 
reply yes or no and list any experience you have in this area 

 

 

 

7. How would you like the township to handle short term rentals (STRs)?(Please check one.) 
a. Allow STRs with no regulations 
b. Allow STRs with regulations 
c. Ban STRs in all circumstances 
d. I have no preference 

Thank you for applying. The PC will be in touch with next steps. 

Please sign below. Your signature implies that you have truthfully answered all the above questions. 
 
 

Signature Date 
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Zoning Ordinance Audit 

WHITEWATER TOWNSHIP 
 

 

 

 
 

 
June 2025 
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SUMMARY 
A Zoning Audit is a review of the Zoning Ordinance that evaluates and identifies 

outdated language, conflicting provisions, and confusing text, as well as opportunities 

for improvement. This report summarizes our findings from a review of the 

Whitewater Township Zoning Ordinance. In the case of this project, the audit is a stepping 

stone toward a broad reorganization and revision of the zoning ordinance. It identifies 

issues that should be addressed or, at a minimum, discussed during the larger amendment 

process. 

Earlier this year, the Township developed a list of zoning issues to address. After reading 

through both the Township’s Master Plan and Zoning Ordinance, the list is solid and a good 

start on identifying key areas to study. Our review dives a bit deeper into specifics of the 

ordinance to provide some additional guidance. 

Based on the Guiding Principles for Zoning Health provided in the sidebar to the right, we 

draw the following conclusions: 
 

• Whitewater Township’s Zoning Ordinance requires some reorganization, clarification, 

and simplification to align with the guiding principles. 

• The amendment project that follows this audit will include the creation of many 

illustrations illuminating the regulations of the ordinance; the document will also 

include the Zoning Map. 

• This audit identifies several potential updates to align the ordinance with the new 

2025 Master Plan. Areas of note include updates to the lists of permitted uses in each 

district, refinement to the corridor overlay and Village districts, and standards for PUD. 

• There are opportunities to bring the Zoning Ordinance into better alignment with state, 

federal, and case law, particularly with respect to wireless communications and signs. 

• Standards for parking, lighting, landscaping, stormwater, signage, and other site 

standards, can be updated to ensure needs are adequately and fairly addressed and 

regulations are generally presented in a consistent and graphic manner. 
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Guiding Principles for 
Zoning Health 

Generally, a “healthy” zoning ordinance 

follows these guidelines: 
 

1. The Zoning Ordinance directs 

growth and development as 

envisioned in the community’s 

Master Plan. 

2. The Zoning Ordinance is a well- 

structured and intuitively organized 

regulatory tool. 

3. The Zoning Ordinance language 

is clear, concise, and easy to 

understand. 

4. The Zoning Ordinance contains 

clear illustrations that help to 

explain text-based ordinance 

requirements. 

5. The Zoning Ordinance includes the 

Zoning Map for easy reference. 

6. The Zoning Ordinance is 

consistent with state and federal 

law as well as related case law. 

7. Outcomes are consistent and 

predictable. 

8. The Zoning Ordinance is 

accessible and easy to find. 
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EXAMPLE 

Moving Forward 

After completing the zoning audit, it’s important for the planning commission to have a clear 

and strategic approach for moving forward with amendments. One effective method is to 

categorize the proposed amendments by their complexity—distinguishing between those 

that are relatively straightforward, such as clarifying definitions, correcting inconsistencies, 

or making minor text updates, and those that are more challenging, like major land use 

changes, significant rezonings, or the introduction of new overlay districts. By blending 

easier and harder amendments throughout the work plan, the Planning Commission 

can maintain a sense of momentum and accomplishment. For example, starting with a 

few simple amendments can help build confidence and demonstrate early progress to 

stakeholders, while gradually interspersing more complex or potentially contentious changes 

as the process continues. 

We recommend the following next steps: 
 

• Prioritize amendments based on urgency and potential impact, giving precedence 

to those addressing legal, safety, or compliance issues, or those with significant 

community benefits. See example of Priority Matrix below. 

• Assess the resources required for each amendment, as more complex changes may 

need additional research, public engagement, or legal review. 

• Develop a draft timeline that alternates between easier and harder amendments to 

keep the process manageable and maintain steady progress. This can be shared 

on the Township’s website to keep the community informed and encourage their 

participation on issues they may find important. 

High Priority 
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• Update public 

hearing 

requirements 

• Update lighting 

• Update wireless 

communications 

• Update list of uses 

by district 

• Update 

appearance 

standards 

• Update PUD/ 

COPUD 

• Add graphics 

• Revisit natural 

features 

ordinances 

• Update zoning 

map 
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MASTER PLAN ZONING ORDINANCE 

 

MASTER PLAN ALIGNMENT 
 

Relationship between the Master Plan and the Zoning 
Ordinance 

A master plan illustrates a community’s vision for its future and contains guiding principles 

that help a community create land development policies and make land use decisions. In 

the State of Michigan, the value of the master plan as an important community document 

is recognized, which is why the state requires master plans to be reviewed every five years. 

This review allows communities to check in on their progress and ensure the vision and 

guiding principles are still relevant. 

 

 

Long range vision that 
guides policy 

Legal framework that 
regulates development of 

property 
 
 

The Zoning Ordinance is one of the primary tools for implementing a Master Plan; there 

should be a clear connection between Master Plan goals and the Zoning Ordinance. 

Amendments can range from minor changes to text all the way to the addition of new uses 

and creation of new districts. An amended zoning ordinance can also be supported by 

other policies that encourage redevelopment, upgrades to existing development, and the 

maintenance of property. 

The 2025 Master Plan for Whitewater Township provides the basis for zoning policy and 

standards. The Township should keep its plans updated every five years, consistent with 

the Michigan Planning Enabling Act. 

The goals are briefly summarized in the sidebar on the following page. Within each goal is a 

list of multiple objectives aimed at moving the goals forward. A brief assessment of how the 

Zoning Ordinance advances these goals is provided. 

GIFFELS WEBSTER 5 

Zoning Plan 

The Master Plan includes a Zoning 

Plan, as required by state law. 

This audit analyzes the existing districts 

of the Zoning Ordinance against 

their corresponding Future Land use 

categories, as identified in the Zoning 

Plan. 
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Master Plan 

SUMMARY OF COMMUNITY GOALS 
No. Goal Name Time Frame Measureable Outcome 

Principle #1 Respect the Rights of the Township Residents and Property Owners 
1-A Have a clear and well-organized Whitewater Township Zoning 

Ordinance. 
Short-term goal to be met in 1 year 
(work actually began in 2023). 

Adoption of a new zoning ordinance 

1-B Review the “cumulative” nature of the existing zoning 
ordinance 

This is a short-term goal to be met in 
1-2 years (after goal 1-A). 

Adoption of a zoning amendment. 

1-C Improve landscaping and buffering regulations Medium-term goal (2-3 years). Adoption of a zoning amendment. 
1-D Update zoning regs concerning high-density resident. develop. Medium-term goal (2-3 years). Adoption of a zoning amendment. 
1-E Eliminate junk and blight conditions in Whitewater Township This is a short-term goal to be met in 

1-2 years. 
This goal is attained with amendment(s) 
to Ordinances 38 and increased levels of 
ordinance enforcement. 

1-F Address Short-Term Rentals (STR) in a way that is consistent 
with public opinion. 

This is a short-term goal to be met in 
1-2 years. 

Zoning ordinance amendment, or other 
type of regulations and enforcement. 

Principle #2 Preserve Whitewater Township’s Rural Character 
2-A Have regulatory tools in place to preserve and maintain rural 

character. 
This is a short-term goal to be met in 
1-2 years (after goal #1-A) 

Adoption of a zoning amendment(s). 

2-B Adhere to the Generalized Future Land Use Plan illustrating 
agricultural areas where rural qualities of the landscape are to 
be preserved. 

Ongoing policy. Progress toward this goal is measured by 
the absence of rezonings contrary to the 
Generalized Future Land Use Plan. 

2-C Designate one or more Township Roads as a Michigan Natural 
Beauty Road(s) if appropriate. 

This is a long-term goal to be met in 
4-5 years. 

Evaluative steps to determine local 
applicability. 

2-D Pursue farmland preservation efforts concert with the Grand 
Traverse Regional Land Conservancy. 

This is a short-term goal to be met in 
1-2 years. 

Evaluative steps to determine local 
applicability. 

2-E Re-adopt Private Road Ordinance Short-term goal (1-2 years). New Private Road Ordinance 
Principle #3 Build a Sense of Community 
3-A Attract and encourage redevelopment in the “V” Village 

Zoning District 
Ongoing policy. Progress toward this goal is measured by 

new public or private investment. 
3-B Review permitted uses, special uses and development 

standards in the “V” Village Zoning District. 
This is a short-term goal to be met in 
1-2 years. 

Adoption of a zoning amendment. 

3-C Continue to investigate feasible central water and sewer 
options in Williamsburg. 

Ongoing policy. Progress toward this goal is measured by 
future efforts to investigate options. 

3-D Develop a general non‐motorized plan for Whitewater 
Township 

This is a long-term goal to be met in 
4-5 years. 

Progress toward this goal is measured by 
completion and adoption of a plan. 

3-E Encourage and support the use of a Community Development 
Foundation (CDF) 

Ongoing policy. Existence of an engaged CDF, or similar 
entity. 

3-F Maintain a strong partnership with the Elk Rapids School 
District. 

Ongoing policy. Regular communication and 
collaboration with Elk Rapids School Dist. 

3-G Educate the community about Grand Traverse Road 
Commission funding. Formation of an advisory committee. 

This is a long-term goal to be met in 
3-5 years. 

Constructive collaboration with 
appointed officials and GTCRC. 

Principle #4 Encourage Economic Opportunities 
4-A Pursue designation as a “Redevelopment Ready Community” A long-term goal to be met in 4-5 

years. 
Progress toward RRC designation is 
measured by specific program thresholds 

4-B Update the C-1 Zoning District to ensure permitted uses, 
special uses, and development standard align with desired 
development scenarios. 

This goal should be met in the next 
1-3 years. 

Adoption of a zoning amendment. 

4-C Update the “N” Zoning District to ensure permitted uses, 
special uses, and development standards align with desired 
development scenarios. 

This goal should be met in the next 
1-3 years. 

Adoption of a zoning amendment. 

4-D Develop a corridor plan for M-72. Long-term goal (4-5 years). Completion of a new Corridor Plan. 

4-E Develop and maintain strong partnerships with other entities 
to better coordinate transportation-related planning. 

Ongoing policy. Regular and constructive collaboration 
with partners 

 
Chapter 6 - Vision and Goals for Whitewater Township 88 
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Comparison of Future Land Use Plan Categories to Zoning 
Districts 

The Master Plan outlines how Future Land Use (FLU) categories relate to zoning districts. 

This alignment is shown below with the FLU designation first and then the related zoning 

district. 

Recreation and Conservation > RC District. 
 

• Generally state-owned lands but some large parcels for residential (5 acres +). 
 

Agricultural > A-1 District. 
 

• Agricultural areas are intended to remain agricultural, producing food and income 

while providing the valued rural character elements that residents appreciate. 

• Discuss alternative energy and standards that may be needed. 

• Consider home occupations. 
 

Single Family Suburban/Lake Residential > R-1 and R-2 Districts. 
 

• The R-1 Residential Zoning District applies to Elk Lake and Lake Skegemog shoreline 

areas and a minimum lot size of 20,000 square feet is required for a single-family 

home. 

• The R-2 district applies to non-waterfront areas with lot sizes at 1/2 acre or more. 

• Consider different housing types as discussed in the Master Plan. 
 

High Density Residential > R-3 District. 
 

• Whitewater Township’s High-Density Residential Area can be associated with the 

broader topic of the need for “missing middle housing” locally, state-wide, and 

nationally. 

• Explore new housing types that may be appropriate. 

• There is one High-Density Residential area on the North side of new M-72 just east of 

the Turtle Creek Casino. This area is around 30 acres, and it is largely undeveloped. 

The R-3 Zoning District applies to this area, and with a minimum required lot size of 

11,000 square feet per housing unit. 

Village > V District. 
 

• A historic center of the community, Williamsburg, intended for redevelopment into 

a downtown setting with small-scale retail, commercial services, restaurants, and 

perhaps upper-floor housing or office space. 

• Could benefit from form-based zoning standards. 
 

Commercial > C-1 District 
 

• Area intended for commercial purposes along M-72, where building footprints under 

75,000 sf are envisioned. 

• Design guidelines are needed. 
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Industrial > N District. 

 
• There is one industrial area south of M-72 and east of Moore Road desirable for local 

businesses that provide the Township with tax base and jobs. 

Other Master Plan Items 

The Master Plan covers many topics and issues that are important to Township residents 

and highlights national planning trends. Some of these will influence the zoning work ahead, 

including: 

• Aging population: Consider needs for housing, transportation, access to goods and 

services, and universal design 

• Green economy: Explore alternative energy, particularly of interest to large land 

holders and farmers 

• Electric mobility: This may include provisions for EV charging as well as planning for 

e-bikes. 

• Entrepreneurship: Support job growth and residents by encouraging home 

occupations as well as space for business to expand. 

• Retail trends: Consider ways that changes in shopping impact parking, store design/ 

size, locations, and signage. 

• Zoning reform for housing: This is a big topic throughout Michigan and the US. The 

Master Plan identifies several opportunities to encourage a variety of housing types in 

the Township 
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ZONING ORDINANCE REVIEW 
 

DEFINITIONS 
Clear and easy-to-understand definitions are critical for all ordinances. 

 
Definitions not only help applicants understand regulations, but also aid in the review 

and enforcement of the regulations. Generally, terms that are commonly understood with 

unambiguous dictionary definitions do not need to be defined in the ordinance. Some 

improvements could include: 

• “Impervious surface” should be defined in the ordinance, as it is used a few times. 

• Several definitions, such as farm market, and home occupations, have standards 

embedded within them; these standards should be moved, and the function of the 

definition should be solely to define the term. This helps avoid conflicts in the future. 

• Definitions could be added to consolidate lists of uses in the ordinance, such as 

“office,” “retail,” and “personal services.” 

• Floor area is defined but is used in different ways in the ordinance, particularly with 

parking. 

• The definition of “highway” may be confusing as it includes “any public thoroughfare” 

in the Township. Related, “major street” is also defined - reference to a map identifying 

such streets will be helpful. 

• The definition for “Institutional premises” is included twice but only used as it applies 

to signs. This could also apply to the list of permitted and special uses, rather than 

listing them out separately. 

Simple, clear graphics help illustrate the text. 
 

Illustrations for many definitions will be developed as part of the upcoming Zoning 

Ordinance re-write. At present, the ordinance has only a small handful of illustrations, in 

varying styles. The graphic for “yards” may conflict with the definition for lot width. 

 
 
 

Example of graphic to illustrate the definition for “building 
height.” 
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The definitions should explain terms used in the ordinance, but words that 
are not used in the code could be removed. Definitions for categories can be 
grouped together for consistency and ease of navigation. 

Definitions pertaining to a particular subject area, such as adult uses, signs, wireless 

communications, or state-licensed care facilities, can be grouped within the larger 

definitions article of the ordinance. Terms like “implement” as a tool are not needed. It is 

unclear why “multiple-family residential premises” is a needed term. “Temporary dwelling” 

could be clarified as to what “some of the facilities of a conventional dwelling means.” 

The definition for “special uses” appears to be missing something. Since this is also 

discussed in Section 4.02, both may not be needed. 

Definitions should be updated to include current terminology and be 
consistent with state and federal laws as well as case law. Terms defined by the 

State of Michigan generally do not need to be defined again in local ordinances, or can be 

defined in reference to these state law definitions. This keeps the local ordinance consistent 

with state law. 

Specific recommendations for change include: 
 

• Definitions for state-licensed care facilities should be updated to reflect new numbers 

recently amended in state law, or to refer more generically to uses “in the amount 

permitted by state law.” 

• The definitions related to wireless communications should be updated. 

• Sign definitions should be updated per Reed v Gilbert. 

• Definitions related to mobile homes, manufactured housing, and modular housing 

should be defined and applied consistently in the code. 
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Fair Housing 

Fair housing is an important legal issues 

to keep in mind when developing 

zoning standards. The Federal Fair 

Housing Act (FFHA) and Michigan laws 

protect people from discrimination 

in housing based on the following 

protected classes: race, color, religion, 

sex, national origin, familial status, 

disability, marital status, and age. 

The FFHA prohibits municipalities and 

other local government entities from 

making zoning or land use decisions 

or implementing land use policies that 

exclude or otherwise discriminate 

against individuals protected by fair 

housing law, whether intentionally or 

by discriminatory effect. Discriminatory 

effect can be established by showing 

that an action, such as a zoning 

decision, while facially neutral, 

has either an adverse impact on a 

particular minority group or harm 

to the community generally by the 

perpetuation of segregation. 

The FFHA also requires municipalities 

and local governments to make 

reasonable accommodations to zoning 

and land use rules, policies, practices 

and procedures as necessary to 

provide an individual with a disability 

equal housing access. 

Reasonable accommodations, as 

defined by the FFHA, are changes in 

rules, policies, or practices that are 

necessary to afford persons or groups 

of persons with disabilities equal 

opportunity to use and enjoy housing. 

The FFHA requires municipalities to 

make reasonable accommodations 

in land use and zoning policies and 

procedures. 
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DISTRICT STANDARDS 

 
 
 

From an organizational standpoint, it is customary for the least intensive districts to be listed 

first (e.g., agriculture and recreation). 

Permitted Uses. In general, the lists of permitted uses in the ordinance are compact, 

but could further simplify if using defined terms. As noted in the Township’s internal review, 

including the lists of uses in the previous zoning district (cumulative) may be confusing and 

potentially could lead to some unintended uses. Other considerations: 

• Two-family and duplex are both used, but duplex is not defined. Consistency is helpful 

with terms and in the lists of uses. Townhouses are listed, but also not defined. 

• In the C-1 district, the list of permitted uses by right should include those with a 

building footprint of under 10,000 sf. Also in that district, why are dwelling units a 

special land use? Finally, in this district, what is “any other use of a retail commercial 

nature designed primarily to serve the residents of the area and the traveling public”? 

• In the V-1 district, the Township may wish to consider allowing drive-through services 

at all as they are at odds with the intent to create a walkable village environment. 

Additionally, it appears there may be language missing in #2 of the SLU table. 

• In the N district, billboards are signs and not a land use; consider whether these are 

desirable and if so, which locations make sense. 

• Consider adding new uses, such as those related to agritourism 
 

Planned Unit Development. Planned Unit Developments (PUDs) are currently listed as 

special land uses, and some uses would require both processes. This is confusing. A PUD 

is a separate development process from special land use approval and more akin to an 

actual district, and should not be listed in the use table. 

Dimensional Standards. The dimensional standards for the various zoning districts 

are currently separate from other district standards although they are presented in tabular 

format. With many standards being the same, however, this format may not be as useful. 

Graphics will be helpful in illustrating some of the standards; in particular, the side yard for 

N-district buildings and new buildings in the Village district. The footnotes in this section, 

especially relating to waterfront, might benefit from being in a stand-alone section. It is 

not necessary to specify that variances are available; the mobile home floor area could be 

included in the definitions. 

Minimum Lot Size Versus Permitted Density. If the Township is interested in 

providing housing diversity (see note at right), consideration should be given to requiring 

twice the lot size for two dwellings; this is effectively the same as allowing one unit per lot. 

Additionally, the standards for R-2 and R-3 are effectively the same; if R-3 is intended for 

higher density, the standards could better support that goal. 

 
One additional note in this section: Section 4.13 Hardship - this belongs with the non- 

conformities section as non-conforming lots. 

 

 

 

      

passers-by traffic” - what does this 

mean? 

Housing Diversity 

The Master Plan recognizes the 

importance of “missing middle 

housing,” and the ordinance permits 

duplexes and “multi-family housing,” 

with certain restrictions. This helps 

provide pathways to housing diversity 

and attainability. The Township may 

wish to explore allowing property 

owners the ability to have an accessory 

dwelling unit, where they could live in 

either the accessory dwelling unit or the 

principal building. 

The Township may also wish to 

consider whether small multiplexes, 

such as triplexes (3 units) and 

quadplexes should be defined 

separately from multiple family dwellings 

(apartments) and permitted differently. 
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SUPPLEMENTAL DEVELOPMENT AND 
USE STANDARDS 

 
Article 5 covers a variety of uses, structures, and conditions. 

Temporary buildings and uses. For organizational purposes, consider moving the 

permit section to the beginning. Consider combining both types of temporary dwellings 

as the standards and process are the same. Is a performance guarantee needed for a 

temporary residence? 

Keeping of animals. Should this be distinguished from farms? Should the dog limit be 

clarified to specify the age of the dogs, to allow for puppies? 

Dog kennels. This term isn’t defined. Is this a structure or a use? Is it permitted in any 

district? 

Home occupations. Medical marijuana caregivers is not a defined term and is not 

mentioned anywhere else. Generally, minor and major home occupations could be better 

defined. For example, how is a hairdresser different than a retail shop? How does the PC 

make this determination? 

Farming in the A-1 Zone. There is a typo in the header. For 5.10.D Agricultural dumps, 

which are not defined, are listed as permitted in the district section, but “may” be permitted 

by this section. 

Fences, Residential Standards. Consider restricting the placement of fences in front 

yards and/or in the front yard of a waterfront lot, especially those up to six feet in height. 

Article 6 Corridor Overlay PUD 

This entire section could be refined and enhanced to be more clear about what is expected 

- is this optional or required? Indicating it on the map will also be helpful. 
 

Section 6.03: Does any use over 4,000 sf have to go through the PUD process? Do any of 

the underlying zoning districts apply? Why rezoning or variances needed in this PUD? 

Section 6.05 includes setbacks; however, Section 6.04A says all the underlying standards 

apply. Both terms green-belt and buffer strip are referenced, but are defined differently. 

Section 6.06 requires six-foot high screening for parking, which seems excessive. 
 

Section 6.08 could be refined to be more clear - for the reviewing bodies and the applicant. 

There is one provision that allows lighting with written consent of the adjoining property 

owner that should be removed; either something is allowed or not, a future property owner 

may not agree. 

Section 6.12: The section on public hearings should be removed and a simple cross- 

reference to one standard, based on the MZEA. 
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Three- and Four-family homes. 
Duplexes, triplexes and quadplexes 

ADU and can be designed to look like 

home types are often considered 

“missing middle housing,” so named 
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Article 7 - Planned Unit Development 

Consider one PUD section for providing flexibility with zoning standards. Encouraging 

a PUD for all kinds of development can lead to uncertainty for developers as well as 

inconsistency with review and approvals. If this section is really intended for residential 

development, like a residential open space development or cluster development, that could 

be more clear. This could also apply to parcels less than 20 acres, where they could still be 

open spaces and natural features worth preserving. 

There is note in Section 7.06.G that says “larger lots or units may be required for multi- 

family dwellings.” When would they be required? 

The arrangement of lots or sites in Section 7.09 could provide more clarity instead of 

referring to another document. There are multiple sections that reference open space; these 

should be consolidated. In addition, the Planning Commission is charged with identifying 

conservation values protected, but it may be better for this to be the responsibility of the 

applicant to demonstrate this to the Planning Commission’s satisfaction. 

The approval process should be clarified. 
 

Article 8 - Condominium Development Regulations 

This section may benefit from cross-referencing to requirements for internal streets. Text 

appears to be missing from Section 8.05.B.5. In the following subsection, there is a 

standard saying that the Township may deem land uninhabitable; this should be clarified to 

say how that will be determined. 

Article 9 - Off-Street Parking and Loading 

Section 9.03 could be clarified for the process between land use permit and site plan 

review. It is interesting that the ordinance provides for impervious v porous surfaces; 

however, subsection C could be refined to clarify whether people are allowed to park on 

the unpaved parking areas, or if this is effectively “deferred” or “land-banked” parking. 

Parking on grass is not ideal. Further, if a surface is compacted sufficient for parking, it is 

fairly impervious. Standards for lighting could be moved to the lighting section. Dimensional 

setbacks could be moved to that earlier section also. 

Section 9.04: If the Township is interested in reducing the amount of paved surfaces, the 

sections on mixed use/shared parking should allow for a reduction in parking. 

Section 9.06: Floor area is discussed in terms of “net” floor area, which is not determined. 

Additionally, the table in Section 9.07 includes net and gross floor area, and some do not 

specify which. 

When considering the number of spaces to be required, at a minimum, the table should 

address every use permitted in any district (and in many cases, will address subcategories 

of those uses, such as professional and medical offices). Many of the listed uses could have 

parking standards reduced, even in a community such as Whitewater Township, where 

automobiles are the primary mode of transportation. However, in sensitivity to a desire 

for fewer paved surfaces, there are several mechanisms by which we might decrease the 

overall amount of parking for each site: 

 
 
 
 
 
 
 
 
 

 

Consider permeable pavement in lieu of grass for 
better long-term maintenance 

 

 

Additional graphics will help with understanding 
landscape requirements in parking lots 
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• Basic reduction in requirements. Requiring fewer spaces per use reduces the overall 

area occupied by parking lots. 

• Shared parking. The ordinance should provide for shared parking. 

• Reductions commensurate with reduced need. The Township could consider reducing 

the number of spaces provided based on the provision of bicycle parking, or other 

factors that mitigate need. 

• Set parking maximums. Do not allow developers to build excessive parking on a site. 

• Land banking. Parking land banks permit a developer to show parking on a site that is 

not intended to be built unless the need for it can be demonstrated; the land remains 

as landscaped until such time that it is built. 

A few other notes in the table: “elderly housing,” “intermediate care,” and “retail centers” 

are not defined. Dance and union halls, etc. could be considered similar to assembly halls. 

It is unclear why retail centers are listed separately from supermarket, self-service food or 

beverage shops - and what those might entail. Video rental stores are not likely needed 

in this list. It is also not clear how an office space in a retail center is calculated - is that in 

addition or to be subtracted. 

Figure 9-2 is more of an engineering standard than zoning. 
 

The Township should consider that electric vehicles (EVs) are rapidly gaining market share 

and will continue to grow as a share of all automobiles on the road. Some standards for 

EV parking may be helpful; this could include requiring new multiple family development 

to install conduit at the time of construction to accommodate the future construction of 

chargers. 

The ordinance should also consider the rapid growth of curbside pick-up when considering 

loading and parking standards. 

Drive-thrus. Drive-thru standards that address queuing, buffering, and location are 

needed. 

Article 10 - Landscape Standards 

There is a good opportunity to provide clear graphics to help with the understanding in this 

section. Additionally, tables will help explain the different standards (see Section 10.03.B 

and 10.06 in particular). Size requirements for tree islands/landscape areas should be 

enlarged for improved health. 

Clarify the parking screening - in this section there is a 3 ft high screen, but earlier a 6 ft high 

screen is mentioned. There are a few typos in this section, including for the height of upright 

evergreen shrubs (this should be either 2’ or 24”), and missing text in 10.08.A.8. 

It may be helpful to define tree caliper measurements as the “diameter at breast height” or 

DBH for consistency (see graphic at left). 
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Article 11 - Lighting 

The current standards could be strengthened and primarily restrict light trespass and 

flashing lights. These could be updated to provide minimum and maximum lighting 

standards as well as address glare and color temperature of lighting. The current ordinance 

references low pressure sodium fixtures, sodium light sources, and metal halide lighting. 

There are a few standards that are unclear, particularly for hours of lighting and glare 

prevention. It may be helpful to have sign lighting with the sign section. There is mention 

of light fixtures being considered land uses that should be addressed. As noted earlier, 

highlighting a variance process is unnecessary. 

Today’s lighting, particularly LED lighting, is much more efficient than older types of lamps, 

but too high of a lighting temperature and the associated blue light can impact circadian 

rhythms, cause glare, and contribute more to light pollution. The American Medical 

Association recommends lighting temperature of 3000K or less in their study Human and 

Environmental Impacts of LED Community Lighting: “energy efficiency of 3000K lighting 

is only 3% less than 4000K, but the light is more pleasing to humans and has less of an 

impact on wildlife”. 

In addition to providing standards for light temperature, the ordinance could be refined to 

provide for more even lighting, house-side shielding, dimming or turning off automatically 

during off hours, and dark sky protections. The Township should also consider addressing 

the use of LED strip lights to outline commercial windows. 

Article 14 - Signs 

Signs. The 2015 US Supreme Court decision in the case of Reed v Town of Gilbert has 

resulted in many communities recognizing the need to update their ordinances with respect 

to temporary signs and content neutrality. The sign standards for the Township would also 

benefit from an update, particularly as many regulations address content. Some of the key 

issues to address in an update include the following: 

• Content-based regulations in a sign code are likely to face the strict scrutiny test 

from the courts, which is extremely challenging to overcome. It is best to remove 

sign types such as “political signs,” “construction signs” and “real estate signs” and 

replace them with “temporary signs.” 

• Time, place, and manner regulations are generally still acceptable provided they are 

reasonable, and the Supreme Court recently upheld the ability to distinguish signs as 

“off-premises signs.” 

• It is recommended practice to include a clause that any commercial message may be 

replaced with a non-commercial message. 

The sign standards do include some content-based regulations, particularly with respect to 

incidental-type signage and miscellaneous signs. We recommend a thorough reorganization 

and re-write of this section to more clearly address all sign types, illumination, placement, 

methods of measurement, maintenance, nonconformities, and permitting requirements. 

We recommend avoiding the provisions to allow additional signage by special use; signage 

is not really a “use,” and further, this can lead to inconsistent and unpredictable results. 

 

 

 

 

Wildlife can be impacted as well as 

people. Excessive outdoor lighting 

“disrupts many species that need a 

     

 

 

 
1 https://www.ama-assn.org/press-center/ 

harm-high-intensity-street-lights 

http://www.ama-assn.org/press-center/
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Article 16 - Mobile Home Standards 

Mobile homes on individual lots are considered single family homes and must be regulated 

as such and permitted where single family homes are permitted (any residential district, 

versus only in the agriculture and recreation districts). Therefore, the requirement for a land 

use permit should also apply to single family homes. 

Additional standards to consider 

There are a few standards that could be added or would benefit from better placement. 
 

Access Management. The Master Plan discusses the need for access management 

and the zoning ordinance could support general principles and offer standards such as 

driveway spacing that will improve safety. M-72 is under state jurisdiction, but more effective 

access management in this corridor could improve traffic and safety. 

Groundwater Protection Standards and Performance Standards. Performance 

standards are included in the site plan review article. These should be broken out into 

their own section and applied Township-wide; groundwater protection standards can be 

incorporated into the broader performance standards. 

Wireless Communication Facilities. Article 15 should be updated to be consistent 

with state and federal law, including the “shot clock” timeframes in said laws. 

Evolving Agriculture. The Township has some standards for value-added farming (also 

known as agribusiness) and agritourism that could be refined and/or expanded. 

Alternative Energy. The ordinance does not currently address solar energy systems, 
 

Outdoor Dining. The Township may wish to consider adopting standards for outdoor 

dining, especially in the Village district. 
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DEVELOPMENT PROCEDURES 
Site Plan Review. Overall, the process provides for a variety of review processes, 

including administrative review. Consider a table for the type of plan and type of review, 

which would clarify some additional provisions, including those for home occupations. The 

administrative review process could be moved up in the article. The duration of approval 

could be extended and potentially given some administrative extensions also. The appeals 

provisions should move to the ZBA section. 

Special Land Uses. The Township includes a provision for establishing the review fee 

that is outdated and cumbersome. Fees may be established by Township Board resolution, 

which allows for frequent updating without amending the Zoning Ordinance. 

The ordinance provides for additional standards for certain special land uses; these could 

go into a section on use standards, where some additional standards might apply to uses 

permitted by right also. 

• The provisions for bed and breakfast establishments allow no more than three 

bedrooms, but the definition says the structure has 10 or fewer sleeping rooms. 

This should be removed to avoid confusion. For this use, is a traffic generation study 

needed for a use that hosts up to 8 people? 

• There seems to be text missing in Section 13.17.B - between 2 and 3 (“Note - “). That 

section also includes additional information for a special land use review that may 

be redundant; this section uses bullets instead of numbers. Some of the provisions 

related to adult entertainment establishments may be more appropriate in the general 

code as well. 

• For major home occupations, are annual permits necessary? 
 

Land Use Permits. The provisions for issuing land use permits address the process and 

approving body, but does not define what a land use permit is and when it is required. This 

section should be clarified to state that land use permits are required for the establishment 

of a use (which may not require on-site construction), and that permits issued by agencies 

other than the Township may also be required prior to Township approval. Consideration 

should also be given to changing the name of these permits to “zoning compliance permits” 

to avoid confusion between these and “special land use permits.” 

Noticing Requirements. Public hearing noticing requirements are not consistent 

throughout the ordinance and should in all cases comply with the Zoning Enabling Act. 
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ADMINISTRATION AND ENFORCEMENT 

 
Article 18 - Non-conformities 

This section should include nonconforming lots (which are referenced in the dimensional 

standards section). Section 18.06 that allows for extensions of nonconforming uses or 

structures could be further clarified for the benefit of the ZBA. 

Article 20 - Zoning Board of Appeals 

Provisions governing the Zoning Board of Appeals are thorough, though some of the 

language could be simplified and made more accessible, and some should be modified. 

Provisions for a “use variance” should be revisited; the Township is limited in its authority 

unless it allowed use variances or granted a use variance prior to February 15, 2006 per the 

Michigan Zoning Enabling Act. The Township is not required to allow them and they are very 

difficult to justify. 

One helpful clarification to Section 20.03 is that the member of the Planning Commission 

or Township Board shall not vote on an appeal of a decision by their body, but they may 

vote on a dimensional request, for example, for a project that goes through site plan review. 

Again, fees 

Enforcement Provisions. Enforcement of ordinances was identified as an issue in the 

Master Plan. We encourage all communities to thoroughly review and discuss enforcement 

provisions and procedures with their municipal attorneys. In general, the purpose of 

enforcement provisions should be to resolve problems; punishments and fines should be 

designed to lead to compliance to the extent possible. The ordinance does not explicitly 

state what type of infraction is going imposed; we recommend violations as municipal civil 

infractions, as it is generally geared toward resolution. 
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SUSTAINABILITY AUDIT 
 

Housing and Neighborhoods. As noted, the Township does promote housing diversity 

in the Master Plan, but could also allow for a variety of housing options, including accessory 

dwellings, in many of the districts. Refining standards for home occupations could better 

remove barriers to entrepreneurship. 

Stormwater. Some additional approaches could include: 
 

• Define rain barrels, cisterns, green roofs, permeable pavement, bioswales, and rain 

gardens. 

• Reduce impervious surfaces and/or encourage the use of pervious or porous surfaces. 

• Protect wetlands from development through setback requirements, cluster 

development and PUDs. 

• Encourage recycling of gray water or wastewater in development standards. 

• Reduce parking requirements, allow for car-sharing and/or require a certain percentage 

of parking spaces be sized for compact cars and electric vehicles. 

• Identify opportunities to reduce pavement width for standard residential developments. 
 

Native v. invasive species. Define native and invasive plant species. Consider providing 

a list of prohibited plants, requiring removal of invasive species that are deemed threat to the 

health of native plants, such as garlic mustard and Japanese knotweed. 
 
 
 
 
 
 
 
 
 
 
 
 

GIFFELS WEBSTER 19 

Smart Growth Principles 

• Mix land uses. 

• Take advantage of compact 

building design. 

• Create a range of housing 

opportunities. 

• Create walkable neighborhoods. 

• Foster distinctive, attractive 

communities with a strong sense 

of place. 

• Preserve open space, natural 

beauty, and critical environmental 

areas. 

• Strengthen and direct 

development towards existing 

communities. 

• Provide a range of transportation 

choices. 

• Make development decisions 

predictable, fair and cost 

effective. 

• Encourage community 

collaboration in development 

decisions. 
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Building standards. Use of LEED green building practices could be a consideration 

for planned unit developments and other special development techniques. Consider the 

following strategies: 

• Promote LEED practices in both residential and commercial districts. 

• Use tools available from the US Green Building Council to incorporate standards for 

LEED-certified development into the zoning ordinance; consider creating incentives for 

development that is LEED-certified (GB). 

Alternative energy. Increasing the availability of renewable and alternative energy is one 

way to reduce greenhouse gases and mitigate the effects of global warming and climate 

change. Additionally, as fossil fuels become more difficult to extract and refine, these “clean” 

energy sources are becoming more cost-effective. 

• Adopt standards for solar energy systems at different scales. Develop standards that 

address height, appropriate screening, and mitigating potential impacts on adjacent 

uses, including glare, of these systems. 

• Add standards for electric vehicle charging stations. 
 

Land Uses. 
 

• Allow residents to establish community gardens to encourage opportunities for 

recreation, education, economic development, open space preservation and sources 

for local food. 

• Define and create standards for community gardens, greenhouses, market gardens, 

hoop-houses, cold frames, and produce stands/markets. Standards should address 

location, permitted structures, access, fencing, and maintenance. 

Natural Resource Protection Overlays. Where the zoning map shows R-1 zoning 

as a buffer to waterways, consider a natural resource protection overlay instead, to better 

protect these sensitive areas. 
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What is LEED? 

LEED (Leadership in Energy and 

Environmental Design) is the most 

widely used green building rating 

system in the world. Available for 

virtually all building types, LEED 

provides a framework for healthy, 

highly efficient, and cost-saving 

green buildings. LEED certification 

is a globally recognized symbol 
of sustainability achievement and 

leadership. 
 

LEED is for all building types and 

all building phases including new 

construction, interior fit outs, 

operations and maintenance and core 

and shell. 
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Conditions 

Conditional Rezonings 

Since 2004, the state of Michigan has permitted 
conditional rezonings if a community wants to allow 
them. Conditional rezonings are different from 
other approvals in that the commission or legislative 
body cannot impose conditions, the applicant must 
offer them. 
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Land development is complicated, and while we adopt codes 
and regulations to provide consistency and predictability, and to 
implement the community vision as articulated in the master plan, 
there are exceptions to the rules. Conditions are the solution to these 
situations. 

 
Approval of site plans, special land uses and variances can all 
have conditions placed on them. Most rezonings cannot, unless a 
community allows consideration of conditional rezonings. 

 

 
If a motion includes conditions, they must be: 
• Reasonable and intended to protect natural resources, the health, 

safety, and welfare, and the social and economic well being of 
people. 

• Related to a valid exercise of the police power. 
• Necessary to meet the intent and purpose of the zoning 

ordinance; related to the standards established in the ordinance 
for the land use or activity under consideration; and necessary to 
ensure compliance with those standards. 
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MICHIGAN ASSOCIATION OF PLANNING 

Summer 2020 
1919 West Stadium Boulevard, Suite 4 

Ann Arbor, Michigan, 48103 
734.913.2000 | www.planningmi.org 

info@planningmi.org 
Photo Credit: SWalker 

What you will learn: 
 
When conditions can be 
used 
 
How to use conditions in 
an approval 
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What the Law Says: 
The Michigan Zoning Enabling Act : 

Use and development of land as condition to rezoning. 

(1) An owner of land may voluntarily offer in writing, and the local unit of government may approve, certain use 
and development of the land as a condition to a rezoning of the land or an amendment to a zoning map. 

(2) In approving the conditions under subsection (1), the local unit of government may establish a time period 
during which the conditions apply to the land. Except for an extension under subsection (4), if the conditions 
are not satisfied within the time specified under this subsection, the land shall revert to its former zoning 
classification. (3) The local government shall not add to or alter the conditions approved under subsection (1) 
during the time period specified under subsection (2) of this section. 

(4) The time period specified under subsection (2) may be extended upon the application of the landowner and 
approval of the local unit of government. 

(5) A local unit of government shall not require a landowner to offer conditions as a requirement for rezoning. 
The lack of an offer under subsection (1) shall not otherwise affect a landowner’s rights under this act, the 
ordinances of the local unit of government, or any other laws of this state. 

Site Plan 

A site plan shall be approved if it contains the information required by the zoning ordinance and is in compliance 
with the conditions imposed under the zoning ordinance, other statutorily authorized and properly adopted local 
unit of government planning documents, other applicable ordinances, and state and federal statutes. 

 
 
 
 

When a case is before the approving body, rigorous 
deliberation and fact finding should make it clear 
if the standards for approval have been met. When 
considering whether to attach a condition, first consider 
the request without the condition. Would the review 
standards be met? If not, then a condition can be 
attached. 

 
How to Use Conditions 

Special Land Use. Special land uses are discretionary. 
A community’s ordinance stipulates overall standards 
of approval for any special land use, but may also 
have additional standards for particular land uses 
such as day care centers, drive through restaurants or 
adult uses. This means that the characteristics of the 
proposed use, as well as those of the proposed site, all 
factor into whether the use would be a good fit at this 
location. Conditions can assist in making a special land 
use a good fit. For example, a drive through restaurant 
which abuts a residential district may be approved on 

Standards 

Data Submission Requirements. These are often 
included in an ordinance as “required information” 
for applications. Examples: property description, 
location of structures within 100 feet. 

 
Non Discretionary Standards. Nondiscretionary 
standards are the rules typically associated with an 
ordinance. They are not subject to interpretation. 
Examples: size of parking spaces, required setbacks, 
permitted uses. 

 
Discretionary Standards. Most often associated 
with special land uses, but sometimes with other 
approvals. These require interpretation on the part 
of the approving body. Examples: preserve native 
landscaping, or the site encourages pedestrian 
activity. 
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Special Land Uses 

A request for approval of a land use or activity shall be approved if the request is in compliance with the 
standards stated in the zoning ordinance, the conditions imposed under the zoning ordinance, other applicable 
ordinances, and state and federal statutes. 

Reasonable conditions may be required with the approval of a special land use, planned unit development, 
or other land uses or activities permitted by discretionary decision. The conditions may include conditions 
necessary to insure that public services and facilities affected by a proposed land use or activity will be capable 
of accommodating increased service and facility loads caused by the land use or activity, to protect the natural 
environment and conserve natural resources and energy, to insure compatibility with adjacent uses of land, and 
to promote the use of land in a socially and economically desirable manner. Conditions imposed shall meet all of 
the following requirements: 

1. Be designed to protect natural resources, the health, safety, and welfare, as well as the social and economic 
well-being, of those who will use the land use or activity under consideration, residents and landowners 
immediately adjacent to the proposed land use or activity, and the community as a whole. 

2. Be related to the valid exercise of the police power and purposes which are affected by the proposed use or 
activity. 

3. Be necessary to meet the intent and purpose of the zoning requirements, be related to the standards 
established in the zoning ordinance for the land use or activity under consideration, and be necessary to 
insure compliance with those standards. 

The conditions imposed with respect to the approval of a land use or activity shall be recorded in the record of 
the approval action and remain unchanged except upon the mutual consent of the approving authority and the 
landowner. The approving authority shall maintain a record of conditions which are changed. 

 

 

the condition that the drive through speaker is shut off 
after 10 PM and all orders between 10 PM and 2 PM are 
placed at the window. 

 
Site Plan Review. An ordinance should have detailed 
standards to determine whether or not a site plan should 
be approved. See sidebar on Standards. A site plan for 
a permitted use is not discretionary. Generally, as long 
as an applicant complies with the provisions of your 
municipal ordinances, you must recommend or grant 
approval of a site plan. Any standards and conditions 
that a municipality applies and requires for plan 
approval must benefit the public health, safety, and 
welfare. Requiring what is not authorized could result in 
litigation. But a condition of approval may allow the site 
plan to be approved that evening, rather than postponing 
the case until a revised site plan can be submitted. For 
example, the site plan is approved on the condition that 
the screenwall be changed from the proposed 5 foot 
height to the required 6 foot height 

Variances. If the ZBA finds that a practical difficulty 
(non-use variance) or undue hardship (use variance) 
has been proven, conditions can be included in the 
approval. For example, the variance to build a garage 
in the required side yard is approved based upon a 
practical difficulty being proven on the condition that 
it be constructed with a reverse gable roof to minimize 
stormwater runoff on the neighboring property. 

 
Conditional Rezoning. Under a conditional rezoning, 
the applicant must offer the conditions. The planning 
commission or legislative body cannot impose 
conditions for this type of approval. An applicant may 
request a rezoning from residential to business zone on 
the condition that a dentist office be developed subject 
to site plan approval. In this case, the developer has 
offered to lock in the particular use of the property when 
a standard rezoning would have allowed any number of 
uses permitted by right under the ordinance. 
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How many conditions is too many? 

Different communities have different levels of comfort 
when it comes to the number of conditions attached 
to a project/case. Some communities want a plan to 
come before them that meets every standard, and will 
move to postpone until the perfect plan is presented. 
This can be time consuming. Other communities are 
comfortable approving with many conditions. This 
can be burdensome for staff to interpret and enforce. 
When deciding whether to approve with a number of 
conditions or postpone with issues to be addressed at 
the next meeting, a commission needs to consider the 
following: 
• Does the community have adequate staff to 

address conditions and ensure they are met after 
commission approval? 

• Will conforming to the conditions markedly change 
the project to the extent that it is an entirely new 
project, in which case an additional public meeting 
would be appropriate? 

• Are the conditions relatively minor and delaying 
approval would result in a major delay to 
construction? 

This tear sheet was developed by the Michigan Associaion of Planning (MAP) for the Michigan 
Economic Development Corporation (MEDC). The Michigan Association of Planning is a 
501 c 3 organization, dedicated to promoting sound community planning that benefits the 
residents of Michigan. MAP was established in 1945 to achieve a desired quality of life through 
comprehensive community planning that includes opportunities for a variety of lifestyles and 
housing, employment, commercial activities, and cultural and recreational amenities. 
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A variance is official permission to deviate from a requirement of the 
zoning ordinance. There are two types of variances: Use Variances 
and Non-Use (Dimensional) Variances. The authority to grant a 
variance is discretionary and includes the standard of demonstrating 
a practical difficulty for dimensional variances and unnecessary 
hardship for use variances. The Michigan Zoning Enabling Act 
states that a Zoning Board of Appeals (ZBA) may grant a variance if 
the spirit of the zoning ordinance is observed, public safety secured, 
and substantial justice done. Additional standards can be adopted 
within a community’s zoning ordinance. 

 
Non-Use Variances 
The most common variance is a dimensional, or non-use, variance. 
These requests typically pertain to buildings and structures that 
physically cannot be constructed in the location required by the 
zoning ordinance or there are other ordinance requirements that can’t 
be met. 

 
Common dimensional variance requests include: 
• Front, side or rear yard setbacks 
• Height 
• Lot coverage regulations 
• Parking requirements 
• Sign regulations 
• Landscaping/buffering requirements 

 
Some aspect of the property must be unique, not just the applicant’s 
business, family, or financial circumstances. Examples of unique 
circumstances that can be considered in a variance request include 
properties with odd dimensions, steep slopes or unusual easements. 
The ZBA cannot change its ruling when a new owner buys the 
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There are different types of 
variances 
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variance 

http://www.planningmi.org/
mailto:info@planningmi.org


 

2 

 57 
What the Law Says: 
The Michigan Zoning Enabling Act: 

The zoning board of appeals of all local units of government shall have the authority to grant nonuse variances 
relating to the construction, structural changes, or alteration of buildings or structures related to dimensional 
requirements of the zoning ordinance or to any other nonuse-related standard in the ordinance. 

If there are practical difficulties for nonuse variances as provided in subsection (8) or unnecessary hardship for 
use variances as provided in subsection (9) in the way of carrying out the strict letter of the zoning ordinance, 
the zoning board of appeals may grant a variance in accordance with this section, so that the spirit of the 
zoning ordinance is observed, public safety secured, and substantial justice done. The ordinance shall establish 
procedures for the review and standards for approval of all types of variances. The zoning board of appeals may 
impose conditions as otherwise allowed under this act. 

The authority to grant variances from uses of land is limited to the following: 

• Cities and villages. 

• Townships and counties that as of February 15, 2006 had an ordinance that uses the phrase “use variance” 
or “variances from uses of land” to expressly authorize the granting of use variances by the zoning board of 
appeals. 

• Townships and counties that granted a use variance before February 15, 2006. 

The authority granted under subsection (9) is subject to the zoning ordinance of the local unit of government 
otherwise being in compliance with subsection (7) and having an ordinance provision that requires a vote of 2/3 
of the members of the zoning board of appeals to approve a use variance. 

The authority to grant use variances under subsection (9) is permissive, and this section does not require a local 
unit of government to adopt ordinance provisions to allow for the granting of use variances. 

 
 

business or home. A non-use variance runs with the land 
in perpetuity. 

 
Practical Difficulties 
In order to demonstrate that a dimensional variance is 
appropriate, the ZBA must find that there is a practical 
difficulty which affects the property where compliance 
with the zoning ordinance would cause an excessive 
burden to the development of the property. 

 
In order to prove that a practical difficulty exists, the 
ZBA must review standards. These standards should 
be in the zoning ordinance. Standards may vary, but 
generally they consist of some or all of the following: 

 
• There are unique circumstances that apply to the 

property. 
• The variance is consistent with the spirit of the 

ordinance and is fair to adjacent properties. 
• The need for the variance is not self-created. 

• The variance requsted is the minimum necessary to 
remedy the practical difficulty. 

• Strict compliance with the zoning ordinance 
prevents the applicant from using the property for 
the purposes permitted in that zoning district. 

 
Use Variances 
A use variance permits a use of land that is otherwise 
not allowed in that district either as a permitted use or as 
a special land use. 

 
State laws allows cities and villages and some 
townships and counties to consider them, but does 
not require local units of government to do so. 
Furthermore, if use variances are considered, the zoning 
ordinance must require a 2/3 vote of the entire ZBA 
membership to approve them. Why are use variances so 
tricky? 

 
Use variances are in effect rezoning a piece of property 
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without the benefit of the planning comission and 
legislative body weighing in on the request. In many 
instances, the effect and resultant impact is similar to 
that experienced by spot zoning. 

 
When done appropriately, use variances allow for 
administrative flexibility to address unique properties. 
But in many cases, a rezoning or a conditional rezoning 
may be the more appropriate route to take. 

 
On the other hand, there are instances where a rezoning 
would negatively impact an area, as it would permit 
any of the uses allowed in that zoning district, not all 
of which are desired. A use variance would permit a 
specific use with specific conditions that would ensure 
compatibility with the surrounding area (similar to a 
conditional rezoning). 

 
While this approach may sound desirable especially in 
transitional and historic residential areas, it is important 
to consider the long-term implications of use variances 
in relation to a community’s master plan. When 
considering use variances, the ZBA should remember 
that the primary purpose of the variance is to allow a 
reasonable use of the land (e.g. to allow a reasonable 
return on one’s investment). 

 
Unnecessary Hardships 
To obtain a use variance, the applicant must prove 
an unnecessary hardship. Standards may vary, but 
generally they consist of some or all of the following: 

 
• The property owner demonstrates that the property 

cannot yield a reasonable return. 
• The need for the variance is due to a situation that is 

unique to the property and would not generally be 
found elsewhere in the same zoning district. 

• The property owner must show the zoning ordinance 
gives rise to hardship amounting to confiscation or 
the disadvantage must be so great as to deprive the 
owner of all reasonable use of the property. 

• The hardship is not self-created. 
It is the ZBA’s job to uphold the requirements of the 
zoning ordinance, except in unusual circumstances 
related to the condition of the property. The variance 
process recognizes that not all properties have the same 
physical character, but decisions must be based on 
standards written in the ordinance. 

 
Variances were never intended to allow property owners 
to avoid compliance with the zoning ordinance and 
those granted with little or no justification may have the 
effect of encouraging others to avoid compliance with 
the ordinance 

 
Legislation, zoning or otherwise, is the responsibility 
of the legislative body--not the ZBA. Granting 
of unwarranted variances has the long-term effect 
of shifting that responsibilty of zoning policy and 
legislation away from elected officials (where it 
belongs) and to the ZBA (where it doesn’t). 

 
 
 

 

This tear sheet was developed by the Michigan Associaion of Planning (MAP) for the Michigan 
Economic Development Corporation (MEDC). The Michigan Association of Planning is a 
501 c 3 organization, dedicated to promoting sound community planning that benefits the 
residents of Michigan. MAP was established in 1945 to achieve a desired quality of life through 
comprehensive community planning that includes opportunities for a variety of lifestyles and 
housing, employment, commercial activities, and cultural and recreational amenities. 

Use Variances and Rezonings - What the 
Court Says: 

 
In Paragon Properties Company v. City of Novi, 
Michigan Supreme Court indicated courts should 
not hear zoning cases unless all administrative 
remedies for a rezoning denial have first been 
exhausted. If the community has the ability to grant 
use variances, the use variance would be considered 
one of the administrative remedies that would have 
to be tried first. 

 
If the court challenge is based on denial of 
constitutional rights or procedures, then the rule 
of exhausting all administrative remedies does not 
apply, and one can go immediately to court. 

 
Thus, if the community has decided not to hear use 
variances, it is no longer an available remedy, and 
an application would not be required. 
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