

https://us06web.zoom.us/j/81678772717?pwd=UUdhTXJvZ09zNUJvKzQ3N2hUTlF3UT09
https://us06web.zoom.us/u/k4JFvYLY3


















































































































https://s.rs6.net/t?e=DZyLU3dpF74&c=1&r=1
https://s.rs6.net/t?e=DZyLU3dpF74&c=3&r=1
https://s.rs6.net/t?e=DZyLU3dpF74&c=5&r=1
https://visitor.constantcontact.com/d.jsp?m=1125606836828&p=oi
https://www.constantcontact.com/index.jsp?cc=DLviral10
https://%24%7Bimagelink1%7D/



http://recyclesmart.info/1162/Household-Hazardous-Waste
http://recyclesmart.info/1213/Examples-of-Hazardous-Waste



https://www.gtcountymi.gov/2158/Scrap-Tire-Collections



https://mybarc.org/
https://www.gtcountymi.gov/2158/Scrap-Tire-Collections
https://www.gtcountymi.gov/2208/RecycleSmart
https://mybarc.org/
https://mybarc.org/
https://mybarc.org/
https://mybarc.org/



http://www.recyclesmart.info/905/Brush-Drop-Off-Site
https://grandtraverse.recycle.game/



http://recyclesmart.info/983/Take-It-Back-Recycling-Directory
https://goo.gl/maps/GccGhzWu8e42
https://goo.gl/maps/f7Pfv1mTYVU2



https://www.9and10news.com/search/talking+trash
https://americanwaste.org/recycling-guidelines



https://www.google.com/maps/place/6042+Acme+Rd,+Williamsburg,+MI+49690/@44.7739832,-85.5002082,268m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fd1c27c1e0157:0xe8e4a1ea9025f67c!8m2!3d44.7739832!4d-85.4991777
https://www.google.com/maps/place/6042+Acme+Rd,+Williamsburg,+MI+49690/@44.7739832,-85.5002082,268m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fd1c27c1e0157:0xe8e4a1ea9025f67c!8m2!3d44.7739832!4d-85.4991777
https://goo.gl/maps/h75GCXnyHMm
https://www.google.com/maps/place/400+Boardman+Ave,+Traverse+City,+MI+49684/@44.7605642,-85.6187729,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881e32a46a5eaf51:0x39151544b9ac8597!8m2!3d44.7605642!4d-85.6165842
https://www.google.com/maps/place/400+Boardman+Ave,+Traverse+City,+MI+49684/@44.7605642,-85.6187729,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881e32a46a5eaf51:0x39151544b9ac8597!8m2!3d44.7605642!4d-85.6165842
https://www.google.com/maps/place/1213+W+Civic+Center+Dr,+Traverse+City,+MI+49686/@44.7632122,-85.5943261,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fcd577fcc9bdd:0x6a4b7e8a08022923!8m2!3d44.7632122!4d-85.5921374
https://www.google.com/maps/place/1213+W+Civic+Center+Dr,+Traverse+City,+MI+49686/@44.7632122,-85.5943261,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fcd577fcc9bdd:0x6a4b7e8a08022923!8m2!3d44.7632122!4d-85.5921374
https://goo.gl/maps/QG5uXs5wA3u
https://www.google.com/maps/place/2650+Lafranier+Rd,+Traverse+City,+MI+49686/@44.7248478,-85.6061906,570m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881e332b6eb720fb:0x1ed815460dd8946!8m2!3d44.7248478!4d-85.6040019
https://www.google.com/maps/place/2650+Lafranier+Rd,+Traverse+City,+MI+49686/@44.7248478,-85.6061906,570m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881e332b6eb720fb:0x1ed815460dd8946!8m2!3d44.7248478!4d-85.6040019
https://www.google.com/maps/place/897+Parsons+Rd,+Traverse+City,+MI+49686/@44.7462277,-85.5630469,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fcd754f9323e7:0xb2d39f06f59001d7!8m2!3d44.7462277!4d-85.5608582



https://www.google.com/maps/place/897+Parsons+Rd,+Traverse+City,+MI+49686/@44.7462277,-85.5630469,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fcd754f9323e7:0xb2d39f06f59001d7!8m2!3d44.7462277!4d-85.5608582
https://www.google.com/maps/place/500+W+Front+St,+Traverse+City,+MI+49684/@44.764352,-85.6337117,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881e329ce6485cd1:0x9658b8ae98275a9f!8m2!3d44.764352!4d-85.631523
https://www.google.com/maps/place/500+W+Front+St,+Traverse+City,+MI+49684/@44.764352,-85.6337117,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881e329ce6485cd1:0x9658b8ae98275a9f!8m2!3d44.764352!4d-85.631523
https://www.google.com/maps/place/5777+Vinton+Rd,+Williamsburg,+MI+49690/@44.7696185,-85.400734,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fdad855d51dff:0x3423f1363e9da785!8m2!3d44.7696185!4d-85.3985453
https://www.google.com/maps/place/5777+Vinton+Rd,+Williamsburg,+MI+49690/@44.7696185,-85.400734,569m/data=!3m2!1e3!4b1!4m5!3m4!1s0x881fdad855d51dff:0x3423f1363e9da785!8m2!3d44.7696185!4d-85.3985453
https://www.youtube.com/watch?v=STd4-YUg2x0&feature=youtu.be



https://recyclingraccoons.org/
http://recyclesmart.info/2208/Resource-Recovery-Recycling
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Department of Environment, Great Lakes, and Energy

Ml ENVIRONMENT

MI ENVIRONMENT

Marquette County implements community
education program on proper recycling and disposal
of batteries

Date: February 18, 2022
Time: All Day Event

Add to Calendar: iCalendar [EJGoogle [EgYahoo =aMSN/Hotmail/Live

On Battery Day, MI Environment
follows up with Marquette
County after improper recycling
and disposal of lithium-ion
batteries are believed to have
caused several fires at a landfill.

Following a major fire in
December 2020 and several
smaller fires thereafter - all
suspected to be due to improper
disposal of lithium-ion batteries
-- Marquette County's Solid
Waste Management Authority
implemented a community
battery education program in
2021, with help from a grant
from the Michigan Department
of Envifdnment, Great Lakes,
and Energy (EGLE).

Lithium-ion batteries are found in mobile phones, laptops, tablets, cordless power tools and
more. They're popular because they are lighter and last longer than alkaline batteries.

But when it comes time to dispose of them, lithium-ion batteries can pose a significant fire
danger, as experienced at the Marquette County's Solid Waste Management Authority's landfill.

The $60,000 EGLE grant -with local matching funds -- helped to implement the battery
education program in July 2021 that:


https://www.michigan.gov/mienvironment/
https://www.michigan.gov/event/1,5224,577438,00.ics
http://www.google.com/calendar/event?action=TEMPLATE&text=Marquette+County+implements+community+education+program+on+proper+recycling+and+disposal+of+batteries%0D%0A&dates=20220218T000000/20220218T000005&location=&sprop=website:www.michigan.gov&details=%0D%0AEvent%20URL:%20http://www.michigan.gov/mienvironment/0,9349,7-385-93394-577438--,00.html
http://calendar.yahoo.com/?v=60&view=d&type=20&TITLE=Marquette+County+implements+community+education+program+on+proper+recycling+and+disposal+of+batteries%0D%0A&ST=20220218T000000&ET=20220218T000005&DESC=%0D%0AEvent%20URL:%20http://www.michigan.gov/mienvironment/0,9349,7-385-93394-577438--,00.html&in_loc=&URL=www.michigan.gov
http://calendar.live.com/calendar/calendar.aspx?rru=addevent&pn=Michigan.Gov&summary=Marquette+County+implements+community+education+program+on+proper+recycling+and+disposal+of+batteries%0D%0A&location=&dtstart=20220218T000000&dtend=20220218T000005&description=%0D%0AEvent%20URL:%20http://www.michigan.gov/mienvironment/0,9349,7-385-93394-577438--,00.html
https://www.michigan.gov/mienvironment/0,9349,7-385-90161-552195--y_2021,00.html
https://www.michigan.gov/
https://www.michigan.gov/mienvironment/

Emphasizes proper identification of battery types and devices containing batteries.
lllustrates the effects of improper disposal.

Encourages proper battery recycling.

Provides location of battery recycling drop off locations in the county.

Bradley Austin, director of operations at the facility, says the program has improved
community awareness, noting that the Marquette County has seen fewer lithium battery
related fires in the landfill in the past six months. "We are encouraged but realize the mission
never ends regarding education and awareness," he added. Particularly challenging has been
ensuring that different battery types are prepared for recycling properly - such as taping
terminals of all batteries.

Taping the exposed terminals of batteries (or alternatively, bagging) can help prevent the
battery from rubbing against other batteries, metals or potentially flammable materials, which
could result in fires, personal injury or other damage. Duct, electrical or packing tape are all
good options in addition to placing batteries in clear, zip-top bags.

Marquette County - with the help of its partners -- has become a leader in battery education,
and plans call for the expansion of the program's message to other counties in the Upper
Peninsula, says Austin. Equally important is that communities have a recycling drop off location
available, he added.

Lithium-ion battery recycling tips
e Lithium-ion batteries and devices containing these batteries should not go in
household garbage or recycling bins.
e Before you take the batteries to the recycling center, take a moment and prepare

the batteries for shipping.
e Taping the terminals will help to prevent shorting out and starting fires. You can

place lithium-ion batteries in small separate plastic bags.
o NEW!! Check out these short videos on preparing batteries for recycling:

Tarrminale +A +anae Call mhaAanma anA mamiibar Annhimao +ana +A AttAriac:
rErminai> (o @ape: Len pPpnoin€ ana COMPULEr. APP1YINE tap€ to Oatleries ,
Q cell phone, computer, and button. ) 4
a LCind rarurlinag nntinnc nn FCCIL F'c alartranic wiacta rarvrcling lict and itc
e NG redyGing eptions on cGoc s &ectronic waste recyc St ang its

household hazardous waste webpage.
¢ Additional collection locations can be found on Call2Recycle's website.

Caption: Fire caused by lithium-ion battery at Marquette landfill. Photo courtesy of Marquette
County's Solid Waste Management Authority.

Like this content? Follow us on Twitter, Facebook, LinkedIn, and on YouTube.


https://imgflip.com/gif/65n7mt
https://imgflip.com/gif/65n71q
https://imgflip.com/gif/65n6ea
https://imgflip.com/gif/65n7rt
https://imgflip.com/gif/65n9dc
https://imgflip.com/gif/65n9xt
https://www.michigan.gov/documents/egle/2022_REGISTERED_RECYCLERS_LIST_742728_7.pdf
https://www.michigan.gov/egle/0,9429,7-135-3312_4118-70304--,00.html
https://www.call2recycle.org/locator/
https://twitter.com/MichiganEGLE
https://www.facebook.com/MichiganEGLE
http://linkedin.com/company/michigan-department-of-environment-great-lakes-and-energy/
http://youtube.com/MichiganEGLE
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Office of the

Whitewater Township

Memo

To:  Whitewater Township
From: Ron Popp, Supervisor
CC: None

Date: 2-25-2022

Re:  Planning Services

Board Members,

Following up on a budget work session conversation please find attached an estimate for various
planning services from Beckett and Raeder. This group of professionals work across the state, and locally
too, helping governmental units accomplish their planning goals. The Whitewater Township Planning
Commission membership is young and new to their community roles, providing professionals to help them
along the way is a solid plan already underway with a smaller firm. In the coming months we may find the
need to reevaluate the current process towards a more full-service vendor.

Thank you for reading.

/-g/ B

Ron Popp

Supervisor, Whitewater Township
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B R i
Beckett&Raeder

Landscape Architecture

Planning, Engineering &

Environmental Services
February 14, 2022

Whitewater Township
Board of Trustees

PO Box 159
Williamsburg, Ml 49690

Regarding: Master Plan Update and Planning Services
Dear Mr. Popp,

Thank you for reaching out to Beckett & Raeder, Inc. regarding your current Master Plan
Rewrite and Planning Services. While both are included in this proposal, we understand
that the agreements are independent of each other and one may be selected without the
other.

Master Plan

Master planning is a particular joy for Beckett & Raeder, Inc. Over the last ten years, our
team has won more Daniel Burnham Awards for a Comprehensive Plan from the Michigan
Chapter of the American Planning Association than any other planning firm in the state,
and it's because we take great pride in crafting unique documents that speak directly to the
communities they serve. We firmly believe in empowering rural communities, positioning
them appropriately for grant opportunities, and setting the foundation for proper planning
and economic development for decades to come.

Attached you will find the items that will be completed during the work on the Master Plan.
It is my understanding that that this rewrite would be a complete updated to the plan
including a survey and community engagement. As proposed, the Master Plan would
provide more details on all sections of the Master Plan and bring the plan into compliance
with the 2008 Michigan Planning Enabling Act. Examples of work and references can be
provided upon request.

This proposal includes five (5) meetings with the Planning Commission, including
attendance at the public hearing and all noticing that is required by State Law, as well as all
new digital mapping. | will be working with the Planning Commission to draft an online
survey and provide a link that can be placed on the Township website as well as included in
Township mailings. While we are making this proposal, we are open to discussing
additional options if the Township is interested in a different approach.

This work can be completed for a professional fee of (i) We would be ready to
proceed upon authorization and a signed agreement with the Township.

Beckett & Raeder, Inc. Petoskey Office Traverse City Office Toledo

535 West William, Suite 101 113 Howard St. 148 East Front Street, Suite 207 419.242.3428 ph
Ann Arbor, MI 48103 Petoskey, MI 49770 Traverse City, Ml 49684

734 663.2622 ph 231 347.2523 ph 231 933.8400 ph

734 663.6759 fx 231 347.2524 fx 231 944.1709 fx

www.bria2.com
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Planning Services

Planning services would be reviews, amendments, and attendance at Planning Commission
meetings outside of the Master Plan Rewrite. Planning services would be provided out of
our Traverse City office by Eric VanderMeulen, with support by myself, Sara Kopriva, AICP
at the hourly rate on our fee schedule; Eric’s hourly rate is@)and Sara’s is @l Travel
time would be billed at the hourly rate and mileage at the Federal approved rate. | have
attached the 2022 Fee Schedule and both of our resumes for your review.

While you will be working directly with Eric and myself, the whole firm will be at your
disposal. John lacoangeli, FAICP, PCP, LEED AP, CNU-A, Principal and Community Planner,
provides over 30 years of planning and community development experience and Rowan
Brady, Project Professional & Urban Technology, is our ArcGlIS specialist and able to create
digital maps for the community.

We find that many communities use our services as needed to assist the Planning
Commission with their tasks and provide professional advice to keep items moving along.
Site plan reviews and special land use costs can be paid using escrow accounts that
applicants and developers fund so that the Township is not burdened with having to cover
the costs for the reviews and meeting attendance of the applicant’s proposal. If there is
currently not a policy for escrow accounts, we can assist in providing a sample policy and/or
amendment to the Zoning Ordinance.

If you have any questions regarding either proposal, please feel free to contact me. We
look forward to working with you in the near future on all your planning needs.

Sincerely,

Sara Kopriva, AICP
Associate
231.492.0702
skopriva@bria2.com



Whitewater Township Master Plan Scope
Process to Update the 2015 Master Plan

Task 1: Project Initiation

1.1: Kickoff Meeting

Host a kickoff meeting with the Township Supervisor, Zoning Administrator and Planning Commission to discuss the final
work plan and any special considerations in the planning process. This meeting will also establish basic attitudes and
priorities relative to the community outreach process and the Master Plan while identifying data required to conduct the
study.

1.2 Plan & Policy Review

BRI will compile and summarize a list of plans and policies including Grand Traverse County and regional plans in northwest
Michigan that will have bearing on the planning process. These will be incorporated throughout the process and will include
housing target market analyses, and other agencies plan involving the Township.

Task 2: People & Priorities

2.1: Community Survey

BRI will develop an online survey to ascertain relative community priorities and provide additional detail and guidance on
topics of interest. The survey's content will be developed in close consultation with the Planning Commission. BRI will work
with the Township to ensure the widest possible distribution of the survey on platforms including the Township's website.
To ensure that all property owners are notified of the community survey we are recommending a post card mailing to all
parcel owners. Because the Township has a number of seasonal properties we are recommending that a separate survey
9o to "homestead” and “non-homestead” property owners in order to compare priorities and areas of concern.

Task 3: Demographic & Housing Review

3.1: Demographic and Socio-Economic Background

BRI will review and update the Township master plan to include the most recent American Community Survey data and
2020 US Census, as available.  Topics including population change, household and family structure, housing types, and
value and tenure will be examined and displayed in reader-friendly graphs and tables. The team will compare with statewide
patterns and describe the land use implications. Lastly, BRI will consult ALICE and other proprietary data sources for
additional data on the Township.

Task 4: Community Systems

4.1: Land Use Inventory

The Existing Land Use and Zoning chapter of the master plan will be updated. The land use map will be re-rendered using
the most recent publicly available satellite imagery. Change in state equalized value will be updated using the most recent
figures from the County. All maps will be prepared using ERSI GIS software and will rely on parcel information from Grand
Traverse County.

1|Page



4.2: Natural Features

The team will inventory the Township's natural systems including its topography, wetlands, woodlands, soil limitations for
septic systems, and agricultural types. The existing maps of agricultural lands and forest suitability will be re-rendered to
maximize their legibility.

4.4: Community Facilities
The community facilities chapter of the master plan will be reviewed to ensure that the inventory is up to date. The team
will also review additional community systems such as broadband access.

4.5: Transportation

The community's transportation system shall be inventoried, including the infrastructure used for motorists and cyclists,
vehicular traffic counts, and road conditions. Maps will be generated that reflect up-to-date data from the Grand Traverse
County Road Commission and MDOT.

Task 5: Economic Development

The BRI team will inventory the community's economic patterns including employment, income, and consumer spending
patterns. Information will be obtained through ERSI Business Analyst and the 2017 ALICE report.

Task 6: Integration of Elements

6.1: Conflict Detection
The team will identify and resolve any conflicts among Master Plan elements and state, regional, and neighboring local
plans for consistency.

6.2: Action Plan

Based on identified goals and objectives identified through community input, BRI will define and provide a schedule of
municipal actions necessary to implement the strategies and recommendations of each element of the plan. Goals and
objectives from the 2015 Master Plan Update will be revised; those that have been accomplished will be removed, and
others may be consolidated or updated based on the existing conditions review.

A detailed process shall be specified outlining the proposed changes and modifications to be made to the Township’s
regulatory system (e.g. Zoning Map, zoning, and regulations, etc.) to be consistent with the Master Plan. The entity most
appropriate to spearhead each action will be identified for ease of implementation. Actions will be phased along a
recommended timeline for completion, emphasizing the first three years after adoption but going beyond that threshold to
also incorporate long-term change.

6.3: Future Land Use

Pursuant to the Michigan Planning Enabling Act, a final future land use plan and future land use map will address
recommendations based upon the overarching goals and objectives of the Plan and the recommendations from the Land
Use Plan Element.

6.4: Zoning Plan

2|Page



Pursuant to the Michigan Planning Enabling Act, a zoning plan and zoning map will address recommendations relative to
the overall number of zoning districts and relocation of zoning district boundary lines based upon current land use and
future growth projections.

Task 7: Implementation

7.1: Public Review

Pursuant to the Michigan Planning Enabling Act of 2008, BRI will provide the draft Master Plan in PDF format for public
review and comment, as well as disseminate the draft Master Plan to adjacent municipalities, authorities, County, MDOT,
and other agencies involved in planning activities within the community.

7.2 Input & Comment
Procure comments from those agencies and governmental entities that received the draft Master Plan and provided
comments. Address noted comments in a memorandum to the Planning Commission.

7.3: Public Hearing
BRI will attend a Public Hearing and make a presentation on the Plan to the Township Planning Commission. Any public
input received will be documented, shared in a memorandum to the Township and included in the final Master Plan.

Task 8: Deliverables

8.1 Report

The Master Plan report will be prepared using InDesign (Adobe) which is a publication platform for reports with text,
graphics, photography, and mapping. Once the Master Plan is officially adopted the report will be generated in Adobe PDF
format for printing and posting on the Township web site.

8.2 Mapping

All maps generated for the report are prepared using ESRI GIS. Copies of the digital files will be provided to the Township
as a means of building its GIS portfolio.

3|Page



Sara A. Kopriva, AICP

Associate, Planner

Sara is an experienced community planner and zoning administrator
with a focus on northwest Michigan communities. Her educational
background is soundly focused on local government with a Bachelors
of Science degree in urban and regional planning and a Masters of
Science in Public Administration. Her certification from the American
Institute of Certified Planners (AICP) denotes her education, experience,
and application of planning principles and best practices. Sara excels

in collaborating with planning commissions through the decision-
making process. Her involvement as a Township and County Planning
Commissioner gives her a unique perspective on the planning process
and the roles of the professional planner and the Planning Commission.

EDUCATION

Master of Science in
Administration, Concentration
in Public Administration, Central
Michigan University, Mount
Pleasant, Ml

Bachelor of Science, Urban and
Regional Planning, Michigan State
University, East Lansing, Ml

CERTIFICATIONS

American Institute of Certified
Planners

AFFILIATIONS
Michigan Association of Planning

SELECTED EXPERIENCE

Milton Township Master Plan
Kewadin, Ml

Leelanau Township Master Plan
Northport, Mi

Acme Township Planning Services
Williamsburg, M

Bay Township Planning Services
Boyne City, Ml

Hayes Township Planning Services
Charlevoix, Ml

Hudson Township Planning
Services
Elmira, Ml

Village of Mancelona Planning
Services
Mancelona, Ml

Torch Lake Township Zoning
Administrator & Planning Services
Eastport, Ml

Milton Township Zoning

Administrator & Planning Services
Kewadin, Mi

BECKETT & RAEDER, INC. | 1



Eric VanderMeulen

Project Planner

Eric’s professional planning experience has focused on environmental
preservation and serving as a planning commissioner. He has
experience in helping smaller communities and neighborhood
associations, overseeing redevelopment and design regulations that
protect our natural environment and freshwater resources. Eric holds
an interest in horticulture and history, along with evolving our future,

while preserving the best of our past.

EDUCATION
Bachelor’s Degree Urban &

Regional Planning - Environmental

Studies, Grand Valley State
University, Allendale, Ml
CERTIFICATIONS

Introduction to Lakes Certificate -
MSU Extension

Citizen Planner Certificate - MSU
Extension - In progress
AFFILIATIONS

Spring Lake Village Planning
Commission

Michigan Lakes & Streams
Association

American Planning Association -
Michigan Chapter

SELECTED EXPERIENCE

Milton Townshiph Master Plan- In
Progress
Kewadin, Mi

Tangle Foot Park - In progress
Spring Lake, Ml

The Lilley Mansion - Bed &
Breakfast
Spring Lake, Ml

Samaritas Affordable Senior
Housing Development - In
progress

Spring Lake, M

Marina Bay Condos - In
progress
Spring Lake, M

Belknap Neighborhood
Beautification Project
Grand Rapids, Ml
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2022 Professional Planning Service Fee and Structure

Beckett & Raeder, Inc. /BRI, Inc. is pleased to submit for consideration the following fees for professional
services and time / material services:

AS REQUIRED BY CLIENT ON MONTHLY BASIS:
Principal

Senior Associate

Associate

Project Professional/Landscape Architect/Planner
GIS Technician

Clerical

Interns (non-degreed)

Printing and Duplicating

Photography

Postage / UPS / FedEx

Mileage At Current Federal Rate

SPECIAL STUDIES / REPORTS

Community Master Plan or Master Plan Amendment Scope and Budget Authorized Separately
5-Year Parks and Recreation Plan Scope and Budget Authorized Separately
Corridor Study or Sub-Area Plan Scope and Budget Authorized Separately
Downtown Plan Scope and Budget Authorized Separately
Tax Increment Financing Plan Scope and Budget Authorized Separately

Note: Rates will be agjusted on the first of each year and billings will reflect the rates in effect at the
time of services rendered
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Whitewater Township Board
Minutes of Regular Meeting held February 8, 2022

Call to Order/Pledge of Allegiance
Supervisor Popp called the meeting to order at 9:02 a.m. at the Whitewater Township Hall, 5777
Vinton Road, Williamsburg, Michigan, followed by the Pledge of Allegiance.

Roll Call of Board Members

Board Members present in person: Benak, Goss, Popp, Vollmuth
Board Members absent: None (trustee vacancy)

Others present in person: Fire Chief Brandon Flynn and 2 others
Others present via Zoom: 6

Set/Adjust Meeting Agenda
There were no adjustments.

Declaration of Conflict of Interest
None

Public Comment (5:25)
Public comment began at 9:03 a.m.

Linda Slopsema spoke on the issue of acceptance of marihuana applications.

Rod Rebant spoke on the issue of marihuana applications.

Brian Kelley, Acme Township resident, spoke on the issue of marihuana applications.
Jason Gillman noted the upcoming Road Commission cost sharing meeting.

Public comment ended at 9:11 a.m.

Public Hearing (12:45)
None

Reports/Presentations/Announcements/Comments (12:52)

County Commissioner Report

Goss noted that Darryl Nelson advised that he is unable to attend this meeting but can be reached
for questions.

Fire Department Report (13:10)
Brandon Flynn gave the following report:

e January was a busy month with meetings and call volume.

e The new chief’s vehicle was delivered yesterday by Gorno Ford. They will start working
on switching everything over. The Gorno salesperson is going to start looking into a cab
and chassis (for the new brush truck) as the chief has gotten nowhere with the Dodge
people on the state contract.
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The fire department has received a Township Participating Plan grant, almost $3,600, for
4 dash and rear cameras for the tanker, engine, air truck, and chief’s vehicle. The grant
will cover the full cost of the cameras.

Regarding the SCBA air pack grant, AFG rules do not allow the old air packs to be sold.
He had previously told the board that was possible, but they cannot re-enter the fire
service once removed. He will look for a good cause to donate them to, perhaps a high
school program or a regional training center.

Planning Commission Report (17:13)
The township board representative to the planning commission position is currently vacant.

PC member Wroubel (via Zoom) reported they have finished the wording on the marihuana
ordinance at the last meeting, and they are working on updating the setback ordinances but have
not completed that yet. They are going to have some meetings exclusively for the master plan.

Parks & Recreation Advisory Committee Report (19:19)

Cheryl

Goss gave the following report:

This month’s clerk report reflects what took place at the last PRAC meeting. They had to
reschedule their January meeting to finish up the Recreation Plan, which was
accomplished. The plan was submitted to the DNR before the February 1st deadline.
The committee’s next meeting is 2/14.

Consent Calendar (20:03)

Receive and File

grwdMPFPQQOONARMLNE

6

Supervisor’s Report for February 2022

Clerk/Parks & Recreation Administrator’s Report for January/February 2022

Zoning Administrator Staff Report January 2022

Trustee February 2022 Report

Mobile Medical Response January 2022 Activity Reports

Fire Department January 2022 Monthly Report

Historical Society Report for January 2022 (not available)

Approved 10/28/2021 Zoning Board of Appeals Minutes
. Approved 12/13/2021 Parks & Recreation Advisory Committee Minutes
orrespondence

Grand Traverse County Sheriff Department Statistics for January 2022

Grand Traverse County Conservation District Newsletter

EGLE - January is Radon Gas Action Month

MTA April Meeting and ARPA Funds

Michigan Environmental Digest — Radon Gas

EGLE Classroom Newsletter January 2022

Minutes

1.

Recommend approval of 01/11/2022 regular meeting minutes, 01/13/2022 special
meeting minutes, 01/13/2022 closed session minutes, and 01/20/2022 special meeting
minutes

Bills for Approval

1.

Approval of Alden State Bank vouchers #47438 through 47504
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Budget Amendments (none)
Revenue & Expenditure Report (none)

Popp requested the removal of three items for discussion, i.e., clerk’s report, Mobile Medical
Response report, and the PRAC approved minutes.

Discussion followed regarding dugout design, response times and refused/cancelled rate of the
ambulance, installation of playground equipment discussed at the PRAC meeting, and the
process of approval of Keaton to the planning commission.

There was board consensus that the process for appointing members of the planning commission
stays the same as it was; all new recommendations appear before the board.

Vollmuth questioned whether she asked Challender (proposed Board of Review member) any
questions (at the 1/11 meeting) and does not remember it.

Brief discussion followed.

Motion by Goss to approve Consent Calendar items as presented; second by Benak.
Roll call vote: Vollmuth, no; Benak, yes; Popp, yes; Goss, yes. Motion carried.
Unfinished Business (47:04)

DISCUSS/AWARD ARBORIST QUOTES
The RFQ process for hazardous tree inventory and voluntary marking of trees was discussed.

The sealed bid from Parshall Tree Care Experts was opened; proposal amount is $17,200.

Board comments and discussion followed.

There was consensus that the board will review the Parshall bid and add a decision on awarding
of a bid to the 2/17 meeting agenda. The Parshall representative will be asked to attend on 2/17.

If he is not available on 2/17, the item will be moved to the 2/23 agenda.

RISK MANAGEMENT ARPA FUNDS (1:07:15)
Popp is proposing rubrics be developed for various decision making.

ARPA reporting was discussed.
Board comments and discussion followed.

Vollmuth volunteered to make a couple phone calls to CPA firms who may be able to do the
township’s ARPA reporting.
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Popp will approach Attorney Patterson’s office and Beckett & Raeder about whether they are
able to generate marihuana and ARPA scoring rubrics for the township, what the cost would be,
and references.

MORATORIUM ON SLUP PERMITS 2022 (1:32:50)

Motion by Popp to place a 90-day moratorium on the acceptance of applications and the
review of and decisions on issuing special land use permits in Whitewater Township,
providing time for zoning ordinance amendments to be lawfully adopted with the appropriate
special use review provisions required under the Michigan Zoning Enabling Act, PA 110 of
2006, as amended; second by Vollmuth.

Board comments and discussion followed.
Roll call vote: Goss, no; Vollmuth, yes; Popp, yes; Benak, no. Motion failed.

ROLAND OOSTERHOUSE - LOSSIE ROAD NATURE TRAIL (1:46:13)
Mr. Oosterhouse is not present.

Goss wonders if the prescriptive easement issue raised by Mr. Oosterhouse needs to be addressed
by the township attorney’s office.

Popp indicated he and Vollmuth have researched minutes up to 2001 in an attempt to establish
the ownership question. Oosterhouse and others have suggested that maybe the township didn’t
do something right; maybe we don’t have the use of Lossie Road Trail.

Goss noted the Parks & Recreation Advisory Committee, adjacent landowners and others are
awaiting the board’s decision and hopes the research can be accelerated so the board can make a
decision.

Board comments and discussion followed.

Popp commented that they will speed it up as best they can, noting it is budget time.

New Business (1:54:40)

APPOINTMENTS ZBA, BOR

Robert Garza is not present.

Motion by Goss to appoint Robert Garza to the ZBA, term to end 12/31/2024; second by
Benak.

Brief discussion ensued.
Roll call vote: Benak, yes; Goss, yes; Vollmuth, yes; Popp, yes. Motion carried.

Tammy Jarvis is present.
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Motion by Goss to appoint Tammy Jarvis to the Board of Review, term to end 12/31/2022;
second by Vollmuth.

Roll call vote: Popp, yes; Goss, yes; Vollmuth, yes; Benak, yes. Motion carried.

RESOLUTION #22-02 - RATES FOR CEMETERY SERVICES (2:03:53)
Motion by Goss to adopt Resolution #22-02 Rates for Cemetery Services; second by Benak.

Board comments and discussion followed.

Roll call vote: Popp, yes; Benak, yes; Goss, yes; Vollmuth, yes. Motion carried.

RESOLUTION #22-03 - INTENT TO OPPOSE INCORPORATION AS CHARTER
TOWNSHIP (2:16:17)

Motion by Goss to adopt Resolution #22-03 Intent to Oppose Incorporation as a Charter
Township; second by Popp.

Board comments and discussion followed.

There was board consensus to bring the resolution back in March.

RESOLUTION #22-04 - POVERTY EXEMPTION GUIDELINES AND APPLICATION
PACKET (2:29:50)

Motion by Goss to adopt Resolution #22-04 Poverty Exemption Guidelines as amended;
second by Vollmuth.

Per Popp, the only change in the resolution from last year is changing the year of the published
poverty guidelines to 2021 on page 168 of the e-packet.

Roll call vote: Benak, yes; Vollmuth, yes; Popp, yes; Goss, yes. Motion carried.

ARPA FUNDS AND BROADBAND (2:35:09)

Popp voiced a concern about the township not following the rules with respect to bestowing
ARPA funds to Cherry Capital Connection and wants to delay payment.

Board comments and discussion followed.

Motion by Goss to forward the proposed Cherry Capital Connection contract for broadband to
the township attorney’s office for review.

Discussion followed.

Goss added to the motion: To make sure it is in compliance with all ARPA rules; second by
Benak.

Roll call vote: Popp, no; Benak, yes; Vollmuth, no; Goss, yes. Motion failed.
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Further discussion followed.

Motion by Popp to suspend Resolution 21-14 until such time compliance with U.S. Treasury
rules can be determined; second by Vollmuth.

Brief comments from Goss.

Roll call vote: Vollmuth, yes; Goss, no; Benak, no; Popp, yes. Motion failed.

TEMPORARY DELAY IN ACCEPTANCE OF MMFLA/MRTMA APPLICATIONS
](é.()Stz;liSlzy Popp to delay the acceptance of MMFLA and MRTMA applications until 4/09/2021
(sic); second by Vollmuth.

Roll call vote: Goss, yes; Benak, yes; Popp, yes; Vollmuth, yes. Motion carried.
REVIEW/APPROVE ADDITIONAL ACTIVITIES COMPENSATION PROGRAM
](lzl-ost‘?o-iolzy Popp to amend the Salary/Wage Schedule 2021/2022 adding an hourly rate for the
Additional Activities Compensation Program; second by Vollmuth.

Board comments and discussion followed.

Roll call vote: Popp, yes; Goss, yes; Vollmuth, yes; Benak, yes. Motion carried.

Motion by Popp to amend Section 3.4 of the Whitewater Township Policy and Procedure
Manual adding the words as described there (in the packet); second by Vollmuth.

Board comments and discussion followed.

Additional compensation will come out of the 703 Wages line items.

The word “committee” will be added to the “board and commission” language.
Final approval rests with supervisor or clerk.

Request must be prepared by the board, commission, or committee chairperson and submitted to
the supervisor and/or clerk.

Rate of compensation shall be “set” annually, instead of “published.”
The language will be brought back in March with the suggested changes.
Popp rescinded his motion.

Vollmuth rescinded her second of the motion.
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TOWNSHIP HALL ARPA MEETING FROM 01/13/2022 NEW RULES JUST
RELEASED (3:35:27)
Popp suggested the scheduling of township hall type meetings.

Board comments and discussion followed.

A work session was tentatively scheduled for 4/6 to plan for a township hall meeting, tentatively
to be scheduled for May. The final work session date will be determined in March.

SET MARCH BUDGET WORK SESSION AND BUDGET PUBLIC HEARING DATES
(3:49:40)

Budget work sessions were scheduled for 2/28 at 9:00 a.m. and 3/7 at 9:00 a.m., with budget
public hearing on 3/21 at 9:00 a.m.

Tabled Items (4:06:09)
None

Board Comments/Discussion (4:06:10)
Vollmuth offered congratulations to Miss Elk Rapids 2022.

Announcements (4:07:00)
Budget work sessions will take place on 2/9 at 9:00 a.m., 2/17 at 9:00 a.m., 2/23 at 9:00 a.m.,
2/28 at 9:00 a.m., and 3/7 at 9:00 a.m.

Next regular meeting is on 3/8 at 9:00 a.m.
Budget public hearing is set for 3/21 at 9:00 a.m.

Public Comment (4:08:06)
Public comment began at 1:06 p.m.

Brian Kelley spoke to the board’s work and broadband.

Public comment ended at 1:09 p.m.

Adjournment (4:11:26)

Motion by Vollmuth to adjourn the meeting at 1:09; second by Popp. Roll call vote:
Vollmuth, yes; Benak, yes; Popp, yes; Goss, yes. Meeting adjourned at 1:10 p.m.
Respectfully submitted,

Cheryl A. Goss
Whitewater Township Clerk
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Whitewater Township Board
Minutes of Special Meeting held February 9, 2022

Call to Order
In the absence of Supervisor Popp, Clerk Goss called the meeting to order at 9:12 a.m. at the
Whitewater Township Hall, 5777 Vinton Road, Williamsburg, Michigan.

Vollmuth nominated Goss to moderate the meeting.
Goss accepted the nomination.

Roll Call of Board Members

Board Members present in person: Treasurer Benak, Goss, Trustee Vollmuth
Board Members absent: Popp

Zoom Facilitator: Lois MacLean

Others present in person: Fire Chief Brandon Flynn and 1 other

Others present via Zoom: 1

Set/Adjust Meeting Agenda
There were no adjustments.

Declaration of Conflict of Interest
None

Public Comment (16:48)
Public comment began at 9:13 a.m.

Rod Rebant asked if the part of the budget(s) to be discussed could be listed for the budget
meeting dates.

Goss responded to the question.
Public comment ended at 9:15 a.m.

Agenda Items as Listed in Special Meeting Notice (00:00)

BUDGET WORK SESSION - FIRE/FIRE CAPITAL IMPROVEMENT FUNDS

Goss noted that Chief Flynn provided a proposed budget for the new fiscal year, as well as a
memo concerning a special assessment district increase request, a grant tracker page, and a fire
capital replacement page.

Chief Flynn had the following preliminary comments on the Fire Fund budget:

e Itisalmost identical to last year’s, including the request for a special assessment increase
of 0.5 mills for operating budget and to fund a fire cap fund to support capital item
replacement items.

e The main issues are the new station, staffing issues, and replacement of the fire engine.
Replacement of the fire engine is always at the top of the list as it is 20 years old and
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there are issues with it. It looks like it might need $50-60,000 worth of work on just the
pump. They just had $10,000 worth of work done on the motor last year. Now they are
having issues with the pump engaging.

e Two firefighters will most likely be leaving soon. They are getting down to a scary
staffing level. Everything has been falling on the chief’s shoulders. If he does not hear
anybody check in, the chief checks in and makes sure somebody is responding and takes
care of the situation, and sometimes they have to call for help with their mutual aid
partners.

Lengthy discussion followed.

$8,000 will be added to the 705 training wage line item to cover the cost of paying two new
firefighters to attend Firefighter I and Il classes.

$21,000 will be added to a new line item in the Fire Fund, 709 On-Call Wages, to cover shift
work.

Per the Chief’s recommendation, the hourly rate for training wages will increase to $17, and the
hourly rate for responses will increase to $20.

The Chief and Assistant Chief will receive 3% raises. The chief’s salary will go to $61,903. The
assistant chief’s salary will go to $3,825.

The Social Security line item will increase to $8,400. The Medicare line item will increase to
$1,950.

The increased wages, Social Security, and Medicare costs total $33,265.
Other line items were discussed.

Chief Flynn would like the cost of the Fire Programs annual subscription for NFIRS reporting to
come out of 815 Contractual Services.

Discussion turned to the fire engine and its issues.

Vollmuth proposed a tax on the park to pay for public safety, similar to hotel taxes and covid
charges.

Benak questioned where the authority would come from to do that.
Discussion followed.
On the topic of putting away money for fire engine replacement, Benak suggested reducing the

$100,000 to road replacement fund by $50,000 in order to put it in the fire capital improvement
fund.

Whitewater Township Board — Minutes of 02/09/2022



3880
DRAFT MINUTES

Discussion followed.

Benak proposed a temporary increase in the Fire Special Assessment District to pay for the fire
engine replacement.

Discussion followed.

Vollmuth volunteered to put something together to alert the public to the possibility that the Fire
Special Assessment District levy could go as high as 1.5 mills when it is voted on at the budget
public hearing on 3/21.

Revenue was briefly discussed.

There will be a $35,000 transfer from the General Fund to the Fire Fund for additional wages and
a $50,000 transfer from the General Fund to the Fire Capital Improvement Fund for fire engine
replacement.

Chief Flynn expressed appreciation for the board’s support through the years.

Chief Flynn was praised for his work with the fire department.

Board Comments/Discussion (2:19:17)

Goss outlined the procedure that would have to be followed in the event there is not a quorum of
the board on 3/21 for the budget public hearing.

The issue was briefly discussed.
Vollmuth asked about Goss’s park budget.

Public Comment (2:24:08)
Public comment began at 11:21 a.m.

Don Glenn, 9792 BIuff Trail, expressed appreciation for everything the chief does for the
township and commented on the issue of fire engine replacement.

Public comment ended at 11:23 p.m.
Adjournment (2:26:33)

There being no further business to bring before the board, the meeting was adjourned at 11:23
a.m.

Cheryl A. Goss
Whitewater Township Clerk
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Whitewater Township Board
Minutes of Special Meeting held February 17, 2022

Call to Order
Supervisor Popp called the meeting to order at 9:01 a.m. at the Whitewater Township Hall, 5777
Vinton Road, Williamsburg, Michigan.

Roll Call of Board Members

Board Members present in person: Treasurer Benak, Clerk Goss, Popp, Trustee Vollmuth
Board Members absent: None (trustee vacancy)

Others present in person: 3

Others present via Zoom: 1

Set/Adjust Meeting Agenda
There were no adjustments.

Declaration of Conflict of Interest
None

Public Comment (3:22)
Public comment began at 9:01 a.m.

Rod Rebant commented on excellent questions to Chief Flynn in the last budget meeting,
staffing is critical and should be number one, moving pieces in the park budget, prioritize safety
issues, be cautious about pay increases.

Public comment ended at 9:08 a.m.

Agenda Items as Listed in Special Meeting Notice (10:14)

BUDGET WORK SESSION - PARK/RECREATION FUNDS

Goss provided the proposed Park Fund and Recreation Fund budgets, and addressed public
comment concerning projects and wages.

Popp commented on several park projects.

The Park Fund budget was reviewed line by line. Changes included the addition of the $200,000
Waterways grant funds to line item 590 and an increase in the propane line item to $1,500.

Popp expressed that he wants plans submitted to the board for capital expenditures and
playground repair.

Board comments and discussion followed.

The Recreation Fund budget was reviewed line by line. Changes included a decrease in 930
Facility Repairs/Maintenance to $20,345 (removal of $8,000 of playground upgrades).
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There was lengthy discussion of a funding source and the cost for the Battle Creek Natural Area
and Lossie Road Nature Trail August 2021 storm damage cleanup.

A new line item called Storm Damage Cleanup will be created and funded at $67,200, with funds
to be transferred from the General Fund, increasing 699 Transfers from Other Funds to $97,200.

Popp expressed that he wants to see a site plan for the dugouts.

It was agreed that the proposed capital expenditure line item costs to address the wet area on
Lossie Road Nature Trail ($25,000) and trail evaluation/upgrades for Battle Creek Natural Area
($15,000) will be put on hold for one year in order to address the enormous cost of storm damage
cleanup in those parks. Line item 699 Transfers from Other Funds will be decreased to $57,200.
Benak suggested the Parks & Recreation Advisory Committee investigate grant opportunities to
pay for the Lossie Road Nature Trail plan for the wet area and the BCNA trail evaluation/
upgrades.

Recommended wage increases were discussed at length.

At 11:37 a.m., the meeting recessed.

At 11:42 a.m., the meeting reconvened.

Wages for the Parks & Recreation Advisory Committee will increase to $80 for members and
$120 for the chairperson.

The Recreation Fund 703 Wages line item will be increased to $7,600.

REVIEW/AWARD ARBORIST BID (3:48:25)
Matthew Haro from Parshall Tree Care Experts is not present.

Motion by Popp to accept Parshall’s bid as a qualified arborist for $17,200; second by Benak.
Board comments and discussion followed.
Roll call vote: Vollmuth, yes; Goss, yes; Popp, yes; Benak, yes. Motion carried.

Popp will speak with Matt Haro and propose up to 90 days from signing of the agreement to
provide the tree inventory and 12/31/2022 for completion of cleanup.

Board Comments/Discussion (4:13:56)
None

Public Comment (4:14:01)
None
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Adjournment (4:14:19)
Motion by Vollmuth to adjourn; second by Popp. Roll call vote: Goss, yes; Benak, yes; Popp,
yes; Vollmuth, yes. Meeting adjourned at 1:12 p.m.

Cheryl A. Goss
Whitewater Township Clerk
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Whitewater Township Board
Minutes of Special Meeting held February 23, 2022

Call to Order
Supervisor Popp called the meeting to order at 9:09 a.m. at the Whitewater Township Hall, 5777
Vinton Road, Williamsburg, Michigan.

Roll Call of Board Members

Board Members present in person: Clerk Goss, Popp, Trustee Vollmuth, Treasurer Benak (at
9:05a.m.)

Board Members absent: None (trustee vacancy)

Others present in person: 1

Others present via Zoom: 2

Set/Adjust Meeting Agenda
There were no adjustments.

Declaration of Conflict of Interest
None

Public Comment (8:51)
Public comment began at 9:10 a.m.

Rod Rebant commented on budget challenges and a FOIA request.
Public comment ended at 9:16 a.m.
Agenda Items as Listed in Special Meeting Notice (14:55)

BUDGET WORK SESSION - GENERAL AND OTHER FUNDS
General Fund revenue was discussed line by line, with several revisions made.

New revenue line items are:
e 528 Other Federal Funds to show the receipt of American Rescue Plan Act (ARPA)
funds.
e 698 Insurance Recovery to track insurance proceeds.
Proposed revisions to the deputy wages on the Graded Wage Scale were discussed at length.

All proposed General Fund department expenditures were discussed, with numerous line item
adjustments made.

The new Federal Fund for ARPA funds was discussed.

Goss will consult with the auditor for how the ARPA funds should be receipted and transferred
to First Community Bank.
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The Road Fund was briefly reviewed.

There was brief discussion concerning updating of documents for the next budget work session
on 2/28.

Board Comments/Discussion (5:19:44)
None

Public Comment (5:19:50)
None

Adjournment (5:20:05)
Motion by Benak to adjourn; second by Vollmuth. Roll call vote: Benak, yes; Goss, yes;
Popp, yes; Vollmuth, yes. Meeting adjourned at 2:21 p.m.

Cheryl A. Goss
Whitewater Township Clerk
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Bills for Approval
March 8, 2022

ALDEN STATE BANK

PAYROLL 2/11

ACCTS PAYABLE 2/15

PAYROLL 2/25

CHECK REISSUE 2/22 (replaces Ck #47166)
ACCTS PAYABLE 2/28

ACCTS PAYABLE 2/28

ALDEN STATE BANK - MONEY MARKET

FIRST COMMUNITY BANK - FEDERAL FUND

47505 - 47576
47505 - 47532
47533 - 47550
47551 - 47565
47566

47567 - 47575
47576

Gross Payroll $10,321.63
Grand Total $53,941.94
Gross Payroll $9,291.26
Gross Payroll $61.58
Grand Total $14,458.88
Grand Total $25,162.73



Check Register Report

Bills for Approval 03/08/2022 Date: 03/01/2022
Time: 2:31pm
Whitewater Township BANK: ALDEN STATE BANK Page: 1
Check  Check Stat Void/Stop R il -
Number Date atus 0id/Stop Reconcile xz::jger r Vendor Name Check Description Amount
ALDEN STATE BANK Checks
47533  02/15/22 Printed CHARTER  CHARTER COMMUNICATIONS 02/01-02/28/2022 359.95
47534  02/15/22 Printed CONSUMERS CONSUMERS ENERGY 01/01-01/31/2022 1,889.49
47535  02/15/22 Printed EFTPS EFTPS PAYROLL 2/11/2022 2,170.49
47536  02/15/22 Printed FAHEY FAHEY SCHULTZ BURZYCH NORTHPOINT FARMS (MARIHUANA) 2,039.00
RHODES
47537  02/15/22 Printed FUELMAN  FUELMAN FUEL FOR JAN 2022 346.79
47538  02/15/22 Printed GFLENVIR GFL ENVIRONMENTAL FEBRUARY 2022 40.50
47539  02/15/22 Printed GORNOF  GORNO FORD, INC. 2021 FORD F-150 39,307.00
47540  02/15/22 Printed CULLIGAN  MCCARDEL CULLIGAN 2 BOTTLES WATER /FEB RENTAL 32.50
WATER COND
47541  02/15/22 Printed NYE NYE UNIFORM ONE LS UNIFORM SHIRT 39.99
47542  02/15/22 Printed PRO-VIS PRO-VISION SOLUTIONS, LLC 4 DASH CAMKITS 3,595.45
47543  02/15/22 Printed SCINET SCI NETWORKS 02/14-03/13/2022 178.37
47544  02/15/22 Printed SPECTRUM F SPECTRUM PRINTERS, INC 300 AV APPS. & 300 APP ENVELOPES 76.89
47545  02/15/22 Printed STAPLES STAPLES CREDIT PLAN TWP BRD/CLERK/TREAS/ 321.56
ZONING/FIRE
47546  02/15/22 Printed THE COPY THE COPY SHOP NEW CHECKS ON FCB FEDERAL 150.00
FUND ACCT
47547  02/15/22 Printed VISA VISA TWP BRD/PARK/FIRE 208.99
47548  02/15/22 Printed WELLS F WELLS FARGO FINANCIAL LEASE ON COLOR COPIER 83.60
1/29-02/27/2022
47549  02/15/22 Printed WEST SHORE WEST SHORE FIRE, INC SCBAACCESSORIES 2,509.00
47550  02/15/22 Printed WHITEWATEF WHITEWATER TOWNSHIP TRANSFER ARPA FUNDS TO FCB 592.37
47567  02/28/22 Printed AFLAC AFLAC FEBRUARY 2022 214.92
47568  02/28/22 Printed AFP SPEC  AFP SPECIALTIES, INC ANNUAL INSPECTION OF FIRE 275.00
SUPPRESSION SYSTEM
47569  02/28/22 Printed C2AE C2AE ARCHITECTURE- FACILITY SURVEY 10,550.00
47570  02/28/22 Printed CONSUMERS CONSUMERS ENERGY 01/21-02/21/2022 65.79
47571  02/28/22 Printed DTE ENERGY DTE ENERGY 01/21-02/21/2022 332.88
47572  02/28/22 Printed KCl KCI ASSMNT SETUP AND PROCESS AND 632.04
MAIL PLUS EXTRA POSTAGE
47573  02/28/22 Printed KIM FINCH  KIM FINCH JAN. & FEB. 2022 225.00
47574  02/28/22 Printed ROBERT HA ROBERT A. HALL-CZS 2/01-02/28/2022 1,520.31
47575  02/28/22 Printed PAYR/SALES STATE OF MICHIGAN - PAYROLLS 1/14/22 & 1/28/22 642.94
TREASURY
47576  02/28/22 Printed WHITEWATEF WHITEWATER TOWNSHIP Deposit Tax Acct -PILT Funds 25,162.73
Total Checks: 28 Checks Total (excluding void checks): 93,563.55
Total Payments: 28 Bank Total (excluding void checks): 93,563.55
Total Payments: 28 Grand Total (excluding void checks): 93,563.55



INVOICE APPROVAL LIST BY FUND REPORT

Bills for Approval 03/08/2022 Date: - 03/01/2022
Time: 2:32 pm
Whitewater Township Page: 1
Fund/Dept/Acct Vendor Name Invoice # Invoice Desc. Check # Due Date Check Date Amount
Fund: 101 GENERAL FUND
Dept: 000
101-000-528 Other Federal Grants
WHITEWATER TOWNSHIP TRANSFERARPAFUNDS TOF 47550  02/15/2022 02/15/2022 §92.37
§92.37
101-000-574 State-Shared Revenu
WHITEWATER TOWNSHIP Deposit Tax Acct -PILT Funds 47576 02/28/2022 02/28/2022 25,162.73
25,162.73
Total Dept. 000: 25,755.10
Dept: 101 Township Board
101-101-727 Office Supplies & Exp
STAPLES CREDIT PLAN TWP BRD/CLERK/TREAS/ 47545  02/06/2022 02/15/2022 133.25
VISA TWP BRD/PARK/FIRE 47547 01/28/2022 02/15/2022 14.99
148.24
101-101-940 Equipment Rental
WELLS FARGO FINANCIAL 5018784700 LEASE ON COLOR COPIER 47548  02/02/2022 02/15/2022 83.60
83.60
Total Dept. Township Board: 231.84
Dept: 195 Elections
101-195-727 Office Supplies & Exp
SPECTRUM PRINTERS, INC 68041 300 AVAPPS. & 47544  01/31/2022 02/15/2022 76.89
76.89
Total Dept. Elections: 76.89
Dept: 209 Assessor
101-209-727 Office Supplies & Exp
KCI 307692 ASSMNT SETUP AND PROCES 47572  02/22/2022 02/28/2022 503.60
503.60
101-209-728 Postage
KClI 307692 ASSMNT SETUPAND PROCES 47572  02/22/2022 02/28/2022 128.44
128.44
Total Dept. Assessor: 632.04
Dept: 210 Attorney
101-210-801 Legal Services
FAHEY SCHULTZ BURZYCH 1054 2021 CODE REVISIONS 47536  02/01/2022 02/15/2022 114.00
FAHEY SCHULTZ BURZYCH 1055 NORTHPOINT FARMS (MARIHl 47536  02/01/2022 02/15/2022 1,925.00
2,039.00
Total Dept. Attorney: 2,039.00
Dept: 215 Clerk
101-215-727 Office Supplies & Exp
STAPLES CREDIT PLAN TWP BRD/CLERK/TREAS/ 47545  02/06/2022 02/15/2022 157.15
THE COPY SHOP 21361066 NEW CHECKS ON FCB 47546  02/01/2022 02/15/2022 160.00
307.15
Total Dept. Clerk: 307.15
Dept: 253 Treasurer
101-253-727 Office Supplies & Exp
STAPLES CREDIT PLAN TWP BRD/CLERK/TREAS/ 47545  02/06/2022 02/15/2022 10.00
10.00
Total Dept. Treasurer: 10.00



INVOICE APPROVAL LIST BY FUND REPORT

Bills for Approval 03/08/2022 Date:  03/01/2022
Time: 2:32pm
Whitewater Township Page: 2
Fund/Dept/Acct Vendor Name Invoice # Invoice Desc. Check# Due Date Check Date Amount
Dept: 265 Township Hall & Groun
101-265-740 Operating Expense &
MCCARDEL CULLIGAN WATI 2 BOTTLES WATER /FEB REN1 47540  02/01/2022 02/15/2022 32.50
32.50
101-265-810 Janitorial Services
KIM FINCH JAN. & FEB. 2022 47573  02/28/2022 02/28/2022 225.00
225.00
101-265-811 Waste Removal Servi
GFL ENVIRONMENTAL 0053764232 FEBRUARY 2022 47538  01/31/2022 02/15/2022 20.25
20.25
101-265-851 Internet’/Website
CHARTER COMMUNICATION 0018737013022 01/30-02/28/2022 47533  01/30/2022 02/15/2022 119.99
119.99
101-265-922 Electricity
CONSUMERS ENERGY 201808155728 01/10-02/07/2022 47534 02/07/2022 02/15/2022 156.19
156.19
101-265-923 Electric Heat
CONSUMERS ENERGY 201808155729 01/10-02/07/2022 47534 02/07/2022 02/15/2022 674.92
674.92
101-265-924 Telephone
CHARTER COMMUNICATION 0018737013022 01/30-02/28/2022 47533 01/30/2022 02/15/2022 49.99
SCI NETWORKS 2348142 02/14-03/13/2022 47543  02/14/2022 02/15/2022 148.64
198.63
fotal Dept. Township Hall & Grounds: 1,427.48
Dept: 276 Cemetery
101-276-922 Electricity
CONSUMERS ENERGY 204032939744 01/10-02/07/2022 47534 02/07/2022 02/15/2022 29.36
29.36
Total Dept. Cemetery: 29.36
Dept: 405 Zoning Administrator/F
101-405-727 Office Supplies & Exp
STAPLES CREDIT PLAN TWP BRD/CLERK/TREAS/ 47545  (02/06/2022  02/15/2022 10.00
10.00
101-405-804 Professional Services
ROBERT A. HALL-CZS FEB. 2022 2/01-02/28/2022 47574  02/24/2022  02/28/2022 1,482.81
1,482.81
101-405-860 Mileage Reimbursem:
ROBERT A. HALL-CZS FEB. 2022 2/01-02/28/2022 47574  02/24/2022 02/28/2022 37.50
37.50
Dept. Zoning Administrator/Planning: 1,530.31
tal Fund GENERAL FUND: 32,039.17
Fund: 203 ROAD FUND
Dept: 446 Road Right of Way
203-446-921 Street Lights
CONSUMERS ENERGY 206702326211 01/01-01/31/2022 47534  01/31/2022  02/15/2022 12.65
CONSUMERS ENERGY 202164110393 01/01-01/31/2022 47534  01/31/2022 02/15/2022 67.34
79.99
Total Dept. Road Right of Way: 79.99



INVOICE APPROVAL LIST BY FUND REPORT

Bills for Approval 03/08/2022 Date: 0310112022
Time: 2:32pm
Whitewater Township Page: 3
Fund/Dept/Acct  Vendor Name invoice# Invoice Desc. Check# DueDate CheckDate Amount
Total Fund ROAD FUND: 79.99
Fund: 206 FIRE FUND
Dept: 336 Fire Dept
206-336-713 Other Benefits
AFLAC 441760 FEBRUARY 2022 47567 02/26/2022 02/28/2022 214,92
214.92
206-336-727 Office Supplies & Exp
STAPLES CREDIT PLAN TWP BRD/CLERK/TREAS/ 47545 02/06/2022 02/15/2022 11.16
11.16
206-336-739 Fuel & Oil
FUELMAN 61588145995401 FUEL FOR JAN 2022 47537 02/07/2022 02/15/2022 346.79
346.79
206-336-747 Uniforms
NYE UNIFORM 804293 ONE LS UNIFORM SHIRT 47541 02/04/2022 02/15/2022 39.99
39.99
206-336-811 Waste Removal Servi
GFL ENVIRONMENTAL 0053763372 FEBRUARY 2022 47538 01/31/2022 02/15/2022 10.12
10.12
206-336-840 Dues and Membershi
VISA TWP BRD/PARK/FIRE 47547 01/28/2022 02/15/2022 180.00
180.00
206-336-851 Internet/Website
CHARTER COMMUNICATION 0010619020122 02/01-02/28/2022 47533 02/01/2022 02/15/2022 89.99
89.99
206-336-920 Natural Gas
DTE ENERGY 01/21-02/21/2022 47571 02/23/2022 02/28/2022 166.44
166.44
206-336-922 Electricity
CONSUMERS ENERGY 204032939743 01/10-02/07/2022 47534 02/07/2022 02/15/2022 404 .82
404.82
206-336-924 Telephone
CHARTER COMMUNICATION 0010619020122 02/01-02/28/2022 47533 02/01/2022 02/15/2022 99.98
99.98
206-336-930 Facility Repairs/Maint
AFP SPECIALTIES, INC 8788 ANNUAL INSPECTION OF FIRE 47568 02/17/2022 02/28/2022 275.00
275.00
206-336-933 Vehicle Repair & Mair
PRO-VISION SOLUTIONS, LL 4 DASH CAM KITS 47542 11/12/2021 02/15/2022 3,595.45
3,595.45
206-336-970 Capital Expenditure
WEST SHORE FIRE, INC 26455 SCBAACCESSORIES 47549  12/28/2022  02/15/2022 2,509.00
2,509.00
Total Dept. Fire Dept: 7,943.66
Total Fund FIRE FUND: 7,943.66

Fund: 208 PARK FUND
Dept: 756 Township Park
208-756-922 Electricity



INVOICE APPROVAL LIST BY FUND REPORT

Bills for Approval 03/08/2022 Date:  03/01/2022
Time: 2:32pm
Whitewater Township Page: 4
Fund/Dept/Acct Vendor Name Invoice# Invoice Desc. Check # Due Date Check Date Amount
CONSUMERS ENERGY 205278781801 01/11-02/08/2022 47534 02/08/2022 02/15/2022 44 40
CONSUMERS ENERGY 205278781802 01/11-02/08/2022 47534 02/08/2022 02/15/2022 65.64
110.04
208-756-924 Telephone
SCI NETWORKS 2348142 02/14-03/13/2022 47543  02/14/2022 02/15/2022 29.73
29.73
208-756-925 Cellular Phone
VISA TWP BRD/PARK/FIRE 47547  01/28/2022 02/15/2022 14.00
14.00
Total Dept. Township Park: 153.77
Total Fund PARK FUND: 153.77
Fund: 209 RECREATION FUND
Dept: 757 Recreation
209-757-922 Electricity
CONSUMERS ENERGY 201808155727 01/10-02/07/2022 47534  02/07/2022 02/15/2022 29.36
CONSUMERS ENERGY 206435440544 01/21-02/21/2022 47570  02/21/2022 02/28/2022 65.79
95.15
Total Dept. Recreation: 95.15
Fund RECREATION FUND: 95.15
Fund: 210 AMBULANCE FUND
Dept: 651 Ambulance
210-651-811 Waste Removal Servi
GFL ENVIRONMENTAL 0053763372 FEBRUARY 2022 47538  01/31/2022 02/15/2022 10.13
10.13
210-651-920 Natural Gas
DTE ENERGY 01/21-02/21/2022 47571 02/23/2022 02/28/2022 166.44
166.44
210-651-922 Electricity
CONSUMERS ENERGY 204032939743 01/10-02/07/2022 47534  02/07/2022 02/15/2022 404.81
404.81
Total Dept. Ambulance: 581.38
Fund AMBULANCE FUND: 581.38
Fund: 401 PUBLIC IMPROVEMEN
Dept: 000
401-000-804 Professional Services
C2AE ARCHITECTURE- 72746 WATER SYSTEM FEASIBILITY 47569  02/22/2022 02/28/2022 2,600.00
C2AE ARCHITECTURE- 72746 FACILITY SURVEY 47569  02/22/2022 02/28/2022 4,500.00
C2AE ARCHITECTURE- 72355 WATER SYSTEM FEASIBILITY 47569 02/28/2022 02/28/2022 650.00
C2AE ARCHITECTURE- 72355 FACILITY SURVEY 47569  02/28/2022 02/28/2022 500.00
C2AE ARCHITECTURE- 72502 WATER SYSTEM FEASIBILITY 47569  02/28/2022 02/28/2022 1,300.00
C2AE ARCHITECTURE- 72502 FACILITY SURVEY 47569  02/28/2022 02/28/2022 1,000.00
10,550.00
Total Dept. 000: 10,550.00
-IC IMPROVEMENT FUND: 10,550.00

Fund: 406 FIRE CAPITAL IMPROV
Dept: 000



INVOICE APPROVAL LIST BY FUND REPORT

- Date:  03/01/2022
Bills for Approval 03/08/2022
P Time: 2:32pm
Whitewater Township Page: 5
Fund/Dept/Acct Vendor Name Invoice# Invoice Desc. Check# Due Date Check Date Amount
406-000-970 Capital Expenditure
GORNO FORD, INC. T.3656 2021 FORD F-150 47539  02/04/2022 02/15/2022 39,307.00
39,307.00
Total Dept. 000: 39,307.00
AL IMPROVEMENT FUND: 39,307.00
Fund: 750 PAYROLL CLEARING F
Dept: 000
750-000-258 Accrued Payroll Taxe:
EFTPS 270244664094311 PAYROLL 2/11/2022 47535  02/15/2022 02/15/2022 2,170.49
STATE OF MICHIGAN - TREA  SMIBUS008454491 PAYROLLS 1/14/22 & 1/28/22 47575  02/16/2022 02/28/2022 642.94
2,813.43
Total Dept. 000: 2,813.43
\YROLL CLEARING FUND: 2,813.43

Grand Total:

93,563.55



MEMO

To: Whitewater Township Board
From: Cheryl A. Goss, Clerk

Date: 01312022 |03/02/2022
Re: Resolution #22-03 — Intent to Oppose Incorporation as a Charter Township

Attached is a letter from the Michigan Department of State advising of the township’s
eligibility to be incorporated as a charter township. This happens every 10 years with the new
census.

In order to understand the differences between a general law township and a charter township,
the Michigan Township Association’s publication, General Law or Charter Township? The
Choice is Yours, is also attached.

After reading through the MTA publication, I do not believe Whitewater Township is currently
ready to be a Charter Township, nor can it meet the requirements to receive qualified protection
from annexation. Additionally, I do not believe the residents/taxpayers would find it desirable
for the township to change from a general law township to a charter township, mainly from the
standpoint of the increased taxing authority available with charter status.

For those reasons, I oppose incorporation of Whitewater Township as a charter township and
offer Resolution #22-03.

An appropriate motion would be: Meotion to adopt Resolution #22-03 Intent to Oppose
Incorporation as a Charter Township.

#H##

Publication dates: 02/05/2022 and 02/12/2022
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WHITEWATER TOWNSHIP
GRAND TRAVERSE COUNTY

RESOLUTION #22-03
INTENT TO OPPOSE INCORPORATION AS A CHARTER TOWNSHIP

WHEREAS, the Township Clerk has been notified by the Michigan Secretary of State
that Whitewater Township has a population of 2,000 or more inhabitants, excluding the
population of any incorporated village, and notice of that notification was duly published in the
Traverse City Record-Eagle, a newspaper of general circulation in the township, as required by
law; and

WHEREAS, under the provisions of MCL 42.3a, the Township is eligible to be
incorporated as a charter township by resolution of the Township Board; and

WHEREAS, after notification is received by the clerk, the township board may adopt, by
a majority vote, a resolution opposed to incorporation; and

WHEREAS, the Township Board does not desire to incorporate as a charter township;

NOW, THEREFORE, IT IS HEREBY RESOLVED that the Whitewater Township
Board does declare its intent to not incorporate as a charter township.

A motion was made to adopt the foregoing resolution by and seconded by

Upon roll call vote, the following voted:
Yes:

No:

Absent:

RESOLUTION DECLARED ADOPTED.

CERTIFICATE

I, the undersigned, the duly qualified Clerk for Whitewater Township, hereby certify that the
foregoing is a true and complete copy of certain proceedings taken by the Whitewater Township
Board at a meeting held on the 8th day of Eebruary, 2022, and further certify that the above
Resolution #22-03 was adopted at said meeting. [March

Cheryl A. Goss, Whitewater Township Clerk


Clerk
Cross-Out

Clerk
Text Box
March


STATE OF MICHIGAN

R

OFFICE OF TH_E GREAT SEAL %
MICHIGAN DEPARTMENT OF STATE
LANSING, MICHIGAN 48918-1750

RE: Eligibility for Status as a Charter Township
Dear Township Clerk:

In accordance with the provisions of section 3a of the Charter Township Act, 1947 PA 359 (MCL
42.3a), attached is certification that your township has a population of 2,000 or more according to
the most recent United States census and is therefore eligible to be incorporated as a charter
township.

Also attached for your reference are the following:
1) Copy of section 3a of the Act;
2) Duties of the township clerk;
3) Sample notice;
4) Listing of documents to be filed.

Please review this packet thoroughly and contact your municipal attorney if you have any
additional questions or concerns. Thank you for your cooperation.

Sincerely,

Qe O Secm

Sue A. Sayer, Supervisor
OFFICE OF THE GREAT SEAL

cc: File



State of Michigan

DEPARTMENT OF STATE
TO ALL TO WHOM THESE PRESENTS SHALL COME:

I, Jocelyn Benson, Secretary of State of the State of Michigan and custodian of the Great Seal of the
State, hereby certify that Information on file with this Department indicates that WHITEWATER
TOWNSHIP, GRAND TRAVERSE COUNTY has a population of 2000 or more according to the most
recent United States census and is therefore eligible to become a charter township under the provisions
of the Charter Township Act 1947 PA 359, as amended; MCL 42.1 (et seq.).*****End of Certification*****

IN WITNESS WHEREOQF, | execute this certificate
and affix the GREAT SEAL of the State of
Michigan on this 15th day of December 2021.

Secretary of State

This certification attests only to the authenticity of the signature of the official
who signed the affixed document, the capacity in which that official acted, and
where appropriate, the identity of the seal or stamp which the document bears.
This certification is not intended to imply that the contents of the document are

20004429689047 correct, nar that they have the approval of the State of Michigan.




Notice of Eligibility to Incorporate

MCL 42.3a(3) sets forth duties of the township clerk following receipt of notification from the Office of the
Great Seal at the Secretary of State.

The township clerk of any township notified must prepare a notice of Eligibility to Incorporate and Right of
Referendum for publication in a newspaper of general circulation within the township. The notice must be
published twice:

o Thefirsttimewithin 15 days following receipt of notification from the Office of the Great Seal, and
o The second time 7 days after the first notice.

The requirement to publish applies regardless of whether the township board intends to take any of the
options available under MCL 42.3a.

NOTICE OF ELIGIBLITY TO INCORPORATE AS
A CHARTER TOWNSHIP AND RIGHT TO REFERENDUM

Official certification has been received from the Michigan Secretary of State that the Township
of has a population of 2,000 or more, making it eligible to incorporate as a charter
township. The township board may choose to exercise options concerning incorporation as a
charter township under the provisions of the Charter Township Act, Public Act 359 of 1947, MCL
42.1, et seq. (MCL 42.3a):

1. Adopt by majority vote a resolution opposed to incorporation as a charter township.

2. Adopt by majority vote a resolution of intent to approve incorporation as a charter
township by resolution. At least 60 days after the adoption of the resolution of intent, the
township board may adopt the resolution to incorporate as a charter township.

3. Adopt by majority vote a resolution to place before the electorate at the next regular or
special township election the question of incorporation as a charter township.

A township board may also choose to take no action.

if Option 2 is adopted by the township board, the citizens of the township have the right to file
a “Right to Referendum Petition.” This petition must be filed before the final adoption of the
resolution to incorporate as a charter township.

The petition must follow, in general form, the nominating petition form as prescribed in the
Michigan Election Law (MCL 168.488), and the heading must indicate “Disagreement of Intent
to Incorporate as a Charter Township.” The petition must be signed by not less than 10% of the
number of electors of the township voting for township supervisor at the last election in which
a supervisor was elected.

If the petition is successful, the question of incorporation will be placed on the ballot at the next
general or special township election.

GENERAL LAW OR CHARTER TOWNSHIP? / MTA / JANUARY 2022 13



DUTIES OF THE TOWNSHIP CLERK

Section 3a of the Charter Township Act (MCL 42.3a) sets forth the duties of the
township clerk following receipt of notification from the Secretary of State that a
township is eligible for charter township status. The requirements are as follows:

Publication of Notice

1.

2.
3.

Preparation of notice for publication in a newspaper of local circulation (sample
attached);

Notice must be published within 15 days following receipt of notification;

A second notice, reiterating the information presented in the first notice, must be
published 7 days following publication of the first notice.

If Petitions for Referendum are Submitted

4.

Upon accepting for filing a petition seeking a referendum on the charter township
question, the township clerk shall check the petition signatures against the
registered elector’s signatures.

If the petition contains a sufficient number of valid signatures, the clerk will make
all provisions for submitting the question of incorporation as a charter township to
a vote of the registered electors of the township.

The question shall be placed on the ballot at the next regular or special township
election, to afford the clerk the necessary time to provide for an orderly election.

If a special election is contemplated for the purpose of submitting the question,
the proposed date will be presented to the county scheduling committee for
approval.

The wording on the ballot shall read as follows:

“Shall the township of _ (insert name) incorporate as a charter township which
shall be a municipal corporation subject to the provisions of Act No. 359 of the
Public Acts of 1947, as amended, which act shall constitute the charter of such
municipal corporation?”

YES NO

12/2021



DOCUMENTS TO BE FILED WITH: DEPARTMENT OF STATE
Office of the Great Seal
7064 Crowner Blvd.
Lansing, MI 48918-1750

1. If the township board adopts a resolution opposed to incorporation as a charter
township, a copy of the resolution should be filed for informational purposes.

2. If the township board adopts a resolution of intent to approve incorporation as a
charter township, and no petitions of disagreement are filed, the following
documents should be filed:

a) Affidavit of publication of required notices;

b) Resolution of intent;

c) Certificate of township clerk that no petitions were filed within the 60 day
period;

d) Resolution approving incorporation.

3. If the township board adopts a resolution of intent to approve incorporation as a
charter township, and petitions of disagreement are filed, an election is then held.
If the proposition is approved, the following documents should be filed:
a) Affidavit of publication of required notices;
b) Resolution of intent;
c) Certificate of township clerk that petitions were filed within the 60 day
period and date set for election;
d) Copy of ballot;
e) Board of Canvassers certificate showing total votes cast and number of
votes cast for and against incorporation as a charter township.

4. If the township board adopts a resolution to place the question of incorporation as
a charter township before the electorate, an election shall be held. If the
proposition is approved, the following documents should be filed:

a) Affidavit of publication of required notices;

b) Resolution of township board;

¢) Copy of ballot;

d) Board of Canvassers certificate showing total votes cast and number of
votes cast for and against incorporation as a charter township.

5. If the proposition to incorporate as a charter township is defeated at an election
held under 3 or 4 (above), the township clerk may file only a copy of the Board of
Canvassers certificate showing the proposition did not pass.

12/2021



(Sample Notice to be Published)

NOTICE OF RIGHT TO REFERENDUM

ON BECOMING A CHARTER TOWNSHIP

Official certification has been received from the Michigan Secretary of State that the
township of _(insert name) has a population of 2000 or more according to the most
recent United States census and is therefore eligible to be incorporated as a charter
township under the provisions of section 3a of the Charter Township Act, 1947 PA 359
(MCL 42.3a). The township board has the right to exercise one of three options
concerning status as a charter township, as follows:

1. Adopt by majority vote a resolution opposed to incorporation as a charter
township;

2. Adopt by majority vote a resolution of intent to approve incorporation as a charter
township;

3. Adopt by majority vote a resolution to place before the electorate at the next
regular or special township election the question of incorporation as a charter
township.

In the event option 2 is adopted by the township board, the citizens of the township have
the right to file a “Right to Referendum Petition”. This petition must be filed within the
60 days which must lapse between passage of a resolution of the intent to incorporate
and final passage of the resolution fo incorporate as a charter township.

The petition shall follow, in general form, the nominating petition form as prescribed in
the Michigan Election Law, and in the heading will indicate “Disagreement of Intent to
Incorporate as a Charter Township”. The petition must be signed by not less than 10%
of the registered voters of the township based on the vote cast for all candidates for
supervisor at the last election at which a supervisor was elected.

If the petition is successful, the question of incorporation will be placed on the ballot at
the next general or special township election.

1272021



THE CHARTER TOWNSHIP ACT (EXCERPT)
Act 359 of 1947

42.3a Notice to clerk of township not incorporated as charter township; resolution of
township board; notice of right to referendum; petition; signatures; submitting question of
incorporation at general or special election; wording of ballot.

Sec. 3a. (1) Within 30 days after the effective date of this 1984 amendatory act and after each regular or
special federal or state census, the secretary of state shall notify the clerk of a township which is not
incorporated as a charter township pursuant to this act and which has a population of 2,000 or more
inhabitants, excluding the population of any incorporated village, according to the most recently made regular
or special federal or state census that the township may be incorporated as the charter township of ............
under this act.

(2) After notification is received by the clerk, the township board may:

(a) Adopt, by a majority vote, a resolution opposed to incorporation.

(b) Adopt, by a majority vote, a resolution of intent to approve incorporation and if a petition of
disagreement to the intent resolution relative to the incorporation is filed within 60 days before final passage
of the resolution, the electors of the township have the right to a referendum on the incorporation question.

(c) Adopt, by a majority vote, a resolution to place before the electorate the question of incorporation at the
next regular or special election.

(3) The clerk shall publish in a newspaper of general circulation in the township a notice of the right to
referendum within 15 days after receipt of notification from the secretary of state. A second notice shall be
published 7 days after the first notice.

(4) The petition under subsection (2)(b) shall be signed by not less than 10% of the number of electors of
the township voting for township supervisor at the last election in which a supervisor was elected. The
township clerk shall check the signatures on the petitions with those of the electors signing the petitions as
they appear on the registration cards of the township. If petitions bearing the required number of signatures of
electors have been filed, the clerk shall do and perform all acts required for the submission of the question of
incorporation at the next general or special election. The wording of the ballot shall be in accordance with
section 2.

History: Add. 1976, Act 90, Eff. Mar. 31, 1977;—Am. 1984, Act 361, Eff. Mar. 29, 1985.

Rendered Thursday, December 9, 2021 Page 1 Michigan Compiled Laws Complete Through PA 120 of 2021
© Courtesy of www.legislature.mi.gov



Office of the

Whitewater Township
Supervisor

Memo

To:  Whitewater Township Board

From: Ron Popp, Supervisor

CC: None

Date: 2-26-2022

Re:  Updated - Additional Activities Compensation Program

Board Members,

As directed in our last meeting a few modifications to the policy verbiage and are resubmitted for Board
approval. The Salary/Wage Schedule 2021/2022 with the added line itm=em “Additional Activities
Compensation Program withan hourly rate of $18.00 has been adopted.

Original proposed verbiage:

“The Whitewater Township Board, recognizing the demands of an appointment to a Board or
Commission operating within the Township can occasionally require an additional time investment not
contemplated by existing job descriptions or by-laws of the body and wishes to create a compensation
method to address the need as follows:

Any non-salaried Board or Commission member who accepts additional occasional duties assigned
by the body is eligible to request compensation thru the Additional Activities Compensation Program. The
request must be preapproved by Board or Commission Chairperson, or the Personnel Director or
Personnel Administrator if the request is from a Chairperson. The request shall be submitted in
accordance with Whitewater Township’s Policy and Procedure Manual Section 4.2 et al on approved time
sheets. Rate of compensation shall be published annually in the Salary/Wage Schedule. It is strictly
understood the Additional Activities Compensation Program does NOT create an ongoing employment
agreement of any type or establish eligibility to any benefit program offered by the Township. ”



(Page 2 — Updated Additional Activities Compensation Program)

A motion could look like this: Motion to amend Section 3.4 of the Whitewater Township Policy and
Procedure Manual adding the words:

Any non-salaried Board, Commission, Committee, or Society member who accepts additional
occasional duties assigned by the body is eligible to request compensation thru the Additional Activities
Compensation Program. The request must be prepared by the body s Chairperson, and submitted to the
Supervisor or the Clerk for approval. The request shall be submitted in accordance with Whitewater
Township’s Policy and Procedure Manual Section 4.2 et al on approved time sheets. Rate of compensation
shall be set annually in the Salary/Wage Schedule. It is strictly understood the Additional Activities
Compensation Program does NOT create an ongoing employment agreement of any type or establish
eligibility to any benefit program offered by the Township. ”

Thank you for your work.

Ron Popp

Supervisor, Whitewater Township

® Page 2



3.0 Personnel Administration

3.1 Personnel Director

3.1(a) Designation of Personnel Director

To provide for efficient and uniform administration of personnel matters, the township board
appoints the township supervisor as the township personnel director.

3.1(b) Personnel Director’s Duties

The personnel director shall do the following:

1.

2.

S

8.

Work with Personnel Administrator to develop and recommend to the township board
job descriptions for all township positions; update as needed.

Work with Personnel Administrator to recruit applicants for position vacancies in
accordance with Section 3.6.

Work with Personnel Administrator to recommend to the township board necessary
changes in the personnel policies manual.

Discuss with Personnel Administrator and provide interpretations of the township
personnel policies and procedures when requested by department heads or employees.
The interpretation of the personnel director shall be considered final, unless an appeal
of the interpretation is filed with the township board.

Work with the personnel administrator to recommend to the township board
appropriate pay grade or compensation for employees.

Develop and implement a standard employee evaluation form.

Oversee disciplinary actions for employee misconduct pursuant to the township
personnel policies manual.

Prepare and present letters of appreciation to terminating employees.

3.2 Personnel Administrator

3.2(a) Designation of Personnel Administrator

To provide for efficient and uniform administration of personnel matters, the township board
appoints the township clerk as the township personnel administrator.

3.2(b) Personnel Administrator’s Duties

The personnel administrator shall do the following:

1.

Provide new employees with a current copy of the township personnel policies
manual; provide all employees with copies of amendments made to the township
personnel policies manual.

Maintain a permanent personnel record of each township employee.



3. Work with the personnel director to recommend to the township board appropriate
pay grade or compensation for employees.

4. Keep a record of paid holidays, vacation time, sick days, jury duty pay, and funeral
leave for employees pursuant to the township personnel policies manual.

5. Monitor changes in state and federal law that impact on township personnel practices.

6. Work with Personnel Director to develop and recommend to the township board job
descriptions for all township positions; update as needed.

7. Work with Personnel Director to recruit applicants for position vacancies in
accordance with Section 3.6.

8. Work with Personnel Director to recommend to the township board necessary
changes in the personnel policies manual.

9. Discuss with Personnel Director and provide interpretations of the township
personnel policies and procedures when requested by department heads or employees.

10. Designated as chief privacy officer, responsible for coordinating the township’s
privacy policies and compliance with those policies.

3.3 Employee Recordkeeping
3.3(a) Personnel Records

The township clerk (personnel administrator) shall maintain a permanent personnel record for
each township employee. Each employee’s personnel file shall contain the following:

Application and/or resume submitted

Licensure records, if applicable

Employment interview record, if available

Reference check

Offer of employment

Contract/salary resolution, if applicable

Job description

Applicant release form; employee release form(s), if applicable
Background and driver record checks

10. Physical examination information, if applicable (to be kept in separate file)
11. Employee information sheet

12. Record of township asset issued

13. Beneficiary information

14. Federal W-4, Michigan W-4, and 1-9 forms and documentation
15. Signed acknowledgment page from personnel policies manual
16. New hire checklist

17. Record of positions held

18. Performance evaluations

19. Use of authorized leaves

20. Commendations and/or disciplinary actions

21. Insurance and pension records

22. Letter of resignation/notice of termination
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3.3(b) Confidentiality of Personnel Files

The contents of the employee personnel files shall be considered confidential. Any employee
may examine the contents of his or her personnel file under the direct supervision of the clerk.
Board members and the personnel director shall be provided viewing of any personnel file. The
contents of an employee’s personnel file shall not be removed by anyone. Confidential
information contained in a personnel file shall be released to others only with the written
authorization of the employee. Personnel files will be kept for at least five years following an
employee’s termination.

3.3(c) Freedom of Information Act Requests for Personnel Files

Requests for copies of documents contained in the personnel files that are made pursuant to the
Freedom of Information Act will be released only after confidential information that may be
contained on the document is deleted. The clerk may contact the township attorney for advice in
responding to a Freedom of Information Act request involving personnel records. Pursuant to
the Michigan Freedom of Information Act, the township supervisor, after consulting with the
township attorney, shall notify in writing any party requesting confidential information that the
request is denied.

3.3(d) Social Security Number Privacy Policy

Only personnel who have legitimate business reasons to know will have access to records
containing Social Security numbers. The department heads having access to records containing
Social Security numbers shall determine which other personnel within their departments have a
legitimate reason in the Township’s ordinary course of business to have access to such Social
Security numbers. Personnel using records containing Social Security numbers must take
appropriate steps to secure such records when not in immediate use.

3.4 Classification and Compensation (Amended 3/08/2022)

The township board shall establish an equitable compensation system for township employees.
The board shall determine a pay range for all township positions. Each employee shall be
entitled to the annual salary or hourly wage determined by the township board and as
appropriated in the township budget.

Merit increases may be given at the employee’s anniversary date. A merit increase is one given
for a job performance that is clearly outstanding and is granted in addition to any adjustment or
progression increase for which the employee may otherwise be eligible. Requests for merit
increases shall be recommended by the department head and/or personnel director at the time of
the employee’s evaluation and shall be approved by the township board.

Any non-salaried Board, Commission, Committee, or Society member who accepts additional
occasional duties assigned by the body is eligible to request compensation thru the Additional
Activities Compensation Program. The request must be prepared by the body’s Chairperson, and
submitted to the Supervisor or the Clerk for approval. The request shall be submitted in accordance
with Whitewater Township’s Policy and Procedure Manual Section 4.2 et al on approved time sheets.



(3.4 Classification and Compensation Amended 3/08/2022 Continued)

Rate of compensation shall be set annually in the Salary/Wage Schedule. It is strictly understood the
Additional Activities Compensation Program does NOT create an ongoing employment agreement of
any type or establish eligibility to any benefit program offered by the Township.

3.5 Employee Safety

It shall be the duty of the supervisor and clerk, working cooperatively, to assess the general
working conditions of the township on a continual basis and comply with related state and
federal laws.

3.6 Employee Selection

The personnel director and/or the official/committee designated by the personnel director shall
utilize the following procedures in filling any vacant employment positions (except for the
deputy supervisor, deputy clerk and deputy treasurer who are selected by the supervisor, clerk
and treasurer, respectively, and appointed officials who are selected in accordance with section
3.10):

3.6(a) A notice of position vacancy shall be developed based on the current job description. The
posting shall provide the title, brief position description, education and experience requirements,
application deadline and state that the township is an EOE.

3.6(b) The position vacancy shall be published in the Traverse City Record-Eagle and, with
board approval, in selected trade journals.

3.6(c) The applications and/or resumes submitted will be screened and a list of qualified
candidates will be developed.

3.6(d) Interviews will be conducted and references contacted.

3.6(e) The selected candidate shall be submitted to the township board, who may schedule an
interview with the candidate at a board meeting. Following board concurrence, the candidate
will be offered the position, pending a suitable background check, driver record check, when
applicable, and satisfactory completion of a physical examination, when applicable.



3.7 Employee Supervision

Department heads shall provide direction to employees in a manner that complies with the
provisions of this administrative policies and procedures manual, as well as all federal and state
laws, township ordinances, and the township personnel policies manual.

In the absence of a department head, the personnel director will assume this role.

3.8 Employee Evaluation

Employees shall be evaluated by their department head (or the personnel director in the absence
of a department head). During the ninety (90) day probationary period for all new employees,
the employee’s job performance shall be reviewed at thirty (30) days and sixty (60) days, with an
employee performance evaluation at ninety days. Following the probationary period, evaluations
will be done at the discretion of the department head, but at least yearly, within one month of the
employee’s anniversary date. An evaluation shall be signed by both the department
head/personnel director and the employee, and placed in the employee’s personnel file.
Department heads shall be evaluated by the personnel director.

3.9 Employee Discipline
3.9(a) Warnings

The personnel director and department heads may administer verbal or written warnings pursuant
to guidelines adopted in the township personnel policies manual. A warning shall be
documented, signed by both the personnel director/department head and the employee, and
placed in the employee’s personnel file.

3.9(b) Suspension

The application of suspension shall be authorized by the personnel director after consultation
with the department head, pursuant to guidelines adopted in the township personnel polices
manual. All relevant facts that gave rise to the suspension shall be documented, signed by both
the personnel director and the employee, and placed in the employee’s personnel file.

A suspension may be appealed within three (3) days or at the next township board meeting,
whichever comes first. An appeal shall be requested in writing to the personnel director, who
shall promptly notify the board of the appeal and all relevant facts that gave rise to the
suspension. The appeal shall be heard at the next township board meeting or at a special meeting
called for that purpose.



3.9(c) Discharge

The application of discharge shall be authorized by the personnel director after consultation with
the department head, pursuant to guidelines adopted in the township personnel policies manual.
All relevant facts that gave rise to the discharge shall be documented, signed by the personnel
director and the employee, and placed in the employee’s personnel file.

A discharge may be appealed within three (3) days or at the next township board meeting,
whichever comes first. An appeal shall be requested in writing to the personnel director, who
shall promptly notify the board of the appeal and all relevant facts that gave rise to the
suspension. The appeal shall be heard at the next township board meeting or at a special meeting
called for that purpose.

3.10 Appointments

The supervisor shall oversee the appointment of members to boards, commissions and
committees. Where procedure is not specified in state statute, the supervisor shall recommend
appointments to the township board for their approval.

3.11 Elected Officials

While recognizing that the duties of the supervisor, clerk, and treasurer are defined by state
statute, the township board expects that each official will devote sufficient hours of work,
including appropriate office hours, to effectively perform the duties of their office.

3.12 Employee Recognition

The supervisor will present a letter of appreciation from the township board to any township
employee, volunteer or appointed official who resigns from their township position.

Appointments, resignations and other special recognition given to any township employee,
volunteer or appointed/elected official will be published in the township newsletter.



3.13 Ethical Standards

All elected and appointed officials, employees and volunteers shall fulfill their duties with the
utmost attention to serving the best interests of the township citizens, and no official, employee
or volunteer shall participate in a decision or transaction on behalf of the township that would
result in a direct financial benefit to the township official, employee or volunteer.

Any official, employee or volunteer who believes that he or she may be placed in a potential
conflict of interest shall immediately notify the township board, and any subsequent action shall
be in conformance with state law.

No employee shall accept employment that conflicts with performing his or her township duties.

No officer or employee shall accept any gift or consideration from a person or company
providing goods or services to the township, or who is soliciting township business.

i



Office of the

Whitewater Township
Supervisor

Memo

To:  Whitewater Township Board

From: Ron Popp, Supervisor

CC: None

Date: 2.25.2022

Re:  Town Hall Meeting — Master Plan/ARPA Funds - Updated 3.08.2022

Board -

We briefly discussed elements of a plan on this topic during the 2.08.2022 meeting. The
goal of the agenda item was to select a date for a work session on the topic. April 5 or 6 have

were eyed during the gathering however, Board consensus was to bring it back on the March
agenda . Here it is:

“The Township has a lot of important happenings that could benefit from public input. From Master
Plan to needs studies, to ARPA fund expenses. The subject of a townhall style meeting even came up
during the 1.11.2022 Township Board Meeting.

Proper planning may allow a single townhall event to cover many topics as noted above. Correlation
with the Park and Recreation advisory Committee, the Planning Commission, Zoning Administrator,
Grobbel Environmental, and possible others will need to take place, if that is the direction the Board
wants to pursue. After an initial event, more in depth specialized sessions could be developed as needed.
Mill Creek School has the multi-purpose room on a regular basis however, we may want to see if the
gym is also available.

Please bring your calendars for scheduling purposes the goal is to schedule something in early April.
Another topic of discussion is marketing of the event. Please bring your ideas! ”

No motion is made at this time pending discussion of program scope, venue, scheduling,
and probably many more things.

Respectfully submitted,

/-_72\/ T o>

Ron Popp, Supervisor, Whitewater Township



Office of the

Whitewater Township
Supervisor

Memo

To:  Whitewater Township

From: Ron Popp, Supervisor

CC: None

Date: 2-21-2022

Re:  Proposed Equal Access Policy

Board Members,

March 17, 2020 the Whitewater Township Board first contemplated policy on remote meetings and
attendance. As then, we now have the opportunity to be on the cutting edge of policy regarding
transparency, and remote open access to all public meetings.

Remote meetings have been used effectively to deal with pandemic concerns of recent months, but the
temporary exemptions to the Open Meeting Act permitting them have expired. However, the concern for
personal and personnel safety remains a high priority across many social sectors. Addressing this concern
Senate Legislation has been introduced potentially reauthorizing remote board member participation.
Additionally, Michigan’s Attorney General, Dana Nessel, has published opinion 7318, detailing a
precedence the American with Disabilities Act (ADA) holds over the OMA. This opinion appears to
explore one’s own personal health status as a possible disability under ADA and may require reasonable
accommodation if requested by a meeting participant, including Board Members.

Disability guidelines vary a great deal, even between departments of the government, but seem to
include; not being able to take care of oneself or perform manual operations (seeing, hearing, walking,
reaching, lifting, etc.), physical impairments (digestive or respiratory functions), or neurological
impairments (thinking, communicating, mental disorder, etc.) Cancer, immune disorders, alcoholism
and drug abuse can also be a consideration.

Steering clear of the complicated determination of disability process in favor of simply granting requests
for accommodation under ADA compliance, is a reasonable path forward for the Township. Avoiding the
pending controversy in the coming days over the proposed legislation, and the AG opinion is another
recommendation. By viewing this proposed policy amendment as a living breathing document in need of
future amendment, | believe we can accomplish that goal.



(Page 2 — Proposed Equal Access Policy)

Cost of reasonable compliance, is greatly reduced as the Township already provides computers to
boards and commission members and has committed to providing Zoom Access through the end of 2022
to enhance public participation in these very meetings. One exception is the township hall’s PA system.
We know there is a problem with the volume controls and attempts to address it are underway.

Where to begin? The Whitewater Township Personnel Policy #1, does a great job communicating the
Township’s commitment to equal employment opportunities and serves as a design concept for this
proposal. Carr Center for Human Rights Policy, Harvard Kennedy School, Harvard University has also
has been used to draft the following proposed language. Once the content is agreed upon, | recommend it
be include in the Township’s Policy and Procedure Manual Section #1 Introduction as provision 1.2. The
proposed language follows:

Equal Access to Public Goods and Services Policy

Whitewater Township extends its policy of nondiscrimination by providing equal access to
public goods and services to all of it residents, board, commission, and committee members alike.
As such, Whitewater Township will not discriminate on the basis of race, color, religion, national
origin, sex, age, height, weight, marital status, handicap or any other reason prohibited by
applicable laws. In support of the American with Disabilities Act and this policy, Whitewater
Township recognizes the importance of remote participation in a public meeting ensuring equal
rights to all. Any board, commission, or committee member seeking reasonable auxiliary aids
including remote meeting participation under ADA guidelines shall contact the clerk at 231-267-
5141. If the need is reoccurring, or the member serves in multiple roles, one request shall satisfy the
intendent of this provision and remain in place until canceled in writing by the requestor.

No motion at this time as the proposed policy is up for Board Comments and possible legal review.

Thank you for your work.

Ron Popp

Supervisor, Whitewater Township



February 4, 2022

Uncategorized Category

Update on Remote Participation in Public Meetings

Today, the Attorney General released an opinion determining that Title Il of the Americans with Disabilities Act (“ADA”) requires public bodies subject to the Open
Meetings Act (“OMA”) to provide reasonable accommodations to allow elected officials and members of the general public with a qualifying disability to fully participate
in meetings if the requirements of the ADA are met. In practice, this means elected and appointed officials and members of the general public with a qualifying disability

will require a reasonable accommodation to participate in meetings subject to the OMA, which may include remote attendance.

This opinion specifically addresses the practical impacts felt by local public bodies given the restrictions placed by the Open Meetings Act (“OMA”) on remotely held
public meetings. As of January 1, 2022, the OMA only permits electronic attendance to accommodate an official absent due to military duty. The restriction took away a
public body’s ability to use electronic meetings to (1) accommodate members with qualifying medical conditions, or (2) host a meeting electronically when their
municipality was subject to a statewide or local state of emergency (which included declared emergencies for COVID-19). Up to this point, the legislature had given no

indication as to whether any further legislation would pass to allow any additional situations where public meetings could be held remotely.

In the opinion, the Attorney General that the ADA preempts state laws when necessary to effectuate protections afforded under the ADA. Since the OMA currently
fails to allow a mechanism that allows individuals with a qualifying disability to fully participate in public meetings, the OMA, according to the Attorney General, is
inconsistent and preempted by the ADA. Observing that COVID-19 pandemic related conditions still prevent some individuals from participating in in-person meetings,

the Attorney General opines:

[T]he Americans with Disabilities Act and Rehabilitation Act require state and local boards and commissions to provide reasonable accommodations, which could


https://fsbrlaw.com/

include an option to participate virtually, to qualified individuals with a disability who request an accommodation in order to fully participate as a board or commission
member or as a member of the general public in meetings that are required by the Open Meetings Act to be held in a place available to the general public. It is my

opinion, therefore, that the Americans with Disabilities Act and Rehabilitation Act require state and local boards and commissions to provide reasonable

accommodations, which could include an option to participate virtually, to qualified individuals with a disability who request an accommodation in order to fully
participate as a board or commission member or as a member of the general public in meetings that are required by the Open Meetings Act to be held in a place

available to the general public.”

For local public bodies, this now means that, when a board member or member of the general public requests an accommodation to participate remotely in a public

”»

meeting, that individual must show that they have a “qualifying disability” under the ADA. This is a “heavily fact dependent inquiry and resolved on a case-by case basis.

999

Although the Attorney General cautions “it cannot be stated that, in all situations, an immune-compromised individual is a ‘qualified individual with a disability’” facts

may indicate that they are, and thus entitled to fully participate in meetings remotely.

If the individual does have a qualifying disability, the accommodation must be considered reasonable. An accommodation is reasonable unless it requires a fundamental
alteration in the nature of the program or imposes an undue financial or administrative burden. The Attorney General explains that a request for a fully virtual meeting
may place too high a burden, but a hybrid request could be sufficient, especially since most Townships have provided hybrid options in the past and currently provide

hybrid options for members on active military duty.

When a board member or member from the public requests a remote accommodation for a public meeting, public bodies should make these determinations:

® Determine whether the individual is a qualified individual with a disability under the ADA; and
® Determine if the requested accommodation is reasonable.
If the two criteria are met, public bodies and Townships should provide the accommodation to be compliant with the ADA. This accommodation will not violate the

OMA, thus allowing individuals with a qualifying disability to fully participate remotely.

In concluding her opinion, the Attorney General reaffirms existing federal guidance that local governments engage in self-evaluation to assess their ability to

accommodate members of the public with a qualifying disability.



This Attorney General Opinion is not binding on local municipalities, but it is persuasive authority on the application of the ADA on local government units.

If your Township has questions about accommodating the electronic participation of individuals with a qualifying disability, you should contact your legal counsel.

Our municipal team at Fahey Schultz Burzych Rhodes is available to help your Township navigate these issues. Please contact us for assistance.

For a copy of the Attorney General’s Opinion, please read here: Attorney General Opinion 7318 (Link Here)

This communication is not intended to constitute legal advice. COVID-19 related regulations and guidelines are evolving rapidly and each of your circumstances are

unique, so we encourage you to reach out to us if you have questions about this or other COVID-19 related government action.

CONTACT


https://www.michigan.gov/documents/ag/Opinion_7318_-_ADA_747288_7.pdf

4151 Okemos Road PHONE: © 2021 Fahey Schultz Burzych Rhodes PLC
Okemos, MI 48864 FAX:


tel:517.381.0100
tel:517.381.5051

Proposed 1.0 Introduction

1.1 Purpose

This administrative policies and procedures manual is adopted to provide for the efficient and
uniform application of administrative policies and procedures in Whitewater Township, where
such procedures have not been provided for under state law.

1.2 Equal Access to Public Goods and Services Policy

Whitewater Township extends its policy of nondiscrimination by providing equal access to
public goods and services to all of it residents, board, commission, and committee members
alike. As such, Whitewater Township will not discriminate on the basis of race, color, religion,
national origin, sex, age, height, weight, marital status, handicap or any other reason prohibited
by applicable laws. In support of the American with Disabilities Act and this policy, Whitewater
Township recognizes the importance of remote participation in a public meeting ensuring equal
rights to all. Any board, commission, or committee member seeking reasonable auxiliary aids
including remote meeting participation under ADA guidelines shall contact the clerk at 231-267-
5141. If the need is reoccurring, or the member serves in multiple roles, one request shall satisfy
the intendent of this provision and remain in place until canceled in writing by the requestor.

1.3 Adoption

This administrative policies and procedures manual was formally adopted by the township board
of Whitewater Township at a regular meeting held on October 15, 2002. This administrative
policies and procedures manual replaces any policies and procedures previously adopted by the
Whitewater Township Board.



The following opinion is presented on-line for informational use only and does not replace the official version. (Mich. Dept. of
Attorney General Web Site - http://www.ag.state.mi.us)

STATE OF MICHIGAN

DANA NESSEL, ATTORNEY GENERAL

OPEN MEETINGS ACT:

Providing reasonable accommodations to
qualified individuals with a disability who

AMERICANS WITH DISABILITIES ACT: request them in order to fully participate in

REHABILITATION ACT:

meetings that are required by the Open
Meetings Act to be held in a place available
to the general public.

Americans with Disabilities Act, 42 USC 12131 et. seq., and Rehabilitation Act, MCL 395.81 et. seq.,
require state and local boards and commissions to provide reasonable accommodations, which could include
an option to participate virtually, to qualified individuals with a disability who request an accommodation in
order to fully participate as a board or commission member or as a member of the general public in meetings
that are required by the Open Meetings Act, MCL 15.261 et. seq., to be held in a place available to the

general public.

Opinion No. 7318

The Honorable Jeff Irwin
State Senator

The Capitol

P.O. Box 30036

Lansing, MI 48909

The Honorable Wayne Schmidt
State Senator

The Capitol

P.O. Box 30036

Lansing, MI 48909

February 4, 2022



You have requested an opinion on how Michigan’s Open Meetings Act (OMA) intersects with
federal law when a person with a disability either serves on a body subject to the OMA or desires to fully
participate in the meetings of such a body and requests an accommodation for their disability. Specifically,
you have asked whether the Americans with Disabilities Act or Rehabilitation Act allows or requires state
and local boards and commissions to provide reasonable accommodations, such as the option to participate
virtually, to individuals with disabilities who have been elected or appointed to serve or wish to fully
participate as members of the public and have requested an accommodation. You note that this issue is
“especially important as the COVID-19 pandemic poses a real threat to the health and safety of people
serving their state and local governments,” and that the absence of such options “threatens the health and
safety of people with disabilities and/or those who are immuno-compromised serving in local government

offices and of those wanting to participate in public meetings.”

Your question requires an understanding of both the OMA and federal laws that govern access to

public meetings.

The OMA, 1976 PA 267, as amended, MCL 15.261 to 15.272, was intended to “promote a new era in
governmental accountability,” Booth Newspapers v Univ of Mich Bd of Regents, 444 Mich 211, 222-223
(1993), “by facilitating public access to official decision making and to provide a means through which the
general public may better understand issues and decisions of public concern,” Vermilya v Delta College Bd
of Trustees, 325 Mich App 416, 419 (2018) (quotation omitted). To that end, section 3 of the OMA requires
that, “[a]ll meetings of a public body must be open to the public and must be held in a place available to the

general public.” MCL 15.263(1) (emphasis added).

The word “[m]eeting” and the term “[pJublic body” are specifically defined in the OMA. In
particular, a “[m]Jeeting” is the “convening of a public body at which a quorum is present for the purpose of
deliberating toward or rendering a decision on a public policy, or any meeting of the board of a nonprofit
corporation formed by a city under section 40 of the home rule city act....” MCL 15.262(b). And a
“[pJublic body” means “any state or local legislative or governing body, including a board, commission,
committee, subcommittee, authority, or council, that is empowered by state constitution, statute, charter,
ordinance, resolution, or rule to exercise governmental or proprietary authority or perform a governmental or

proprietary function; a lessee of such a body performing an essential public purpose and function pursuant to



the lease agreement; or the board of a nonprofit corporation formed by a city under section 40 of the home

rule city act....” MCL 15.262(a).

What is not defined in the OMA, however, is the phrase “in a place available to the general public,”
and it is this language that is most relevant to your question as it pertains to the OMA. Undefined statutory
terms should be given their plain and ordinary meanings, for which dictionaries may be consulted. Koontz v
Ameritech Servs Inc, 466 Mich 304, 312 (2002). Doing that here, and breaking the phrase down, the word

[13P9-2)

in” 1s “used as a function word to indicate inclusion, location, or position within limits,” In Definition &

Meaning - Merriam-Webster, https://www.merriam-webster.com/dictionary/in?src=search-dict-box (accessed

February 1, 2022), and the word “place” may be commonly understood to mean, a “physical environment,”

Place Definition & Meaning - Merriam-Webster, https://www.merriam-webster.com/dictionary/place

(accessed February 1, 2022). Therefore, the plain and ordinary meaning of “in a place” is a location or

position within a physical space. And because the meetings of a public body must be held in such a physical

1
space, the OMA does not contemplate wholly virtual meetings.‘[_]‘

The conclusion that the OMA, when enacted, envisioned meetings being held within a physical
space, and not a virtual one, is further supported by recent amendments to the act. On December 22, 2020,
the OMA was amended because of the COVID-19 pandemic, and strict compliance with section 3 of the
OMA was suspended to alleviate physical-place or physical-presence requirements.[2] These amendments
not only instituted social-distancing and cleaning protocols, but also permitted both remote participation by

board members and completely virtual meetings for the safety of board members and the general public.

3
MCL 15.263(2) and MCL 15.263a(1)(b).‘[_]‘ Obviously, such amendments would not have been necessary if
the language of the OMA previously and otherwise allowed for such virtual proceedings and remote

participation.

As of January 1, 2022, however, a significant portion of those procedures and protocols have now

expired, and the OMA no longer contains an exception to in-person meetings or for a non-military member’s

4
in-person attendance at a meeting. 4] So once again, the OMA does not generally provide any affirmative
accommodation, upon request, for a disabled individual’s access to a public body on which he or she serves,
and more importantly, may not allow for a disabled public body member, including one who is immuno-

compromised or has other health issues, to be accommodated to fully participate in public meetings.


https://www.merriam-webster.com/dictionary/in?src=search-dict-box
https://www.merriam-webster.com/dictionary/place

Likewise, its provisions do not affirmatively require accommodations for members of the general public who
are disabled, including those who are immuno-compromised, to access and fully participate in meetings of
public bodies because the OMA does not require public bodies to provide virtual or other remote access to

disabled members of the public upon request.

In short, there is nothing in the OMA that requires a public body to accommodate a disabled member
of that body, or a disabled member of the general public, who is unable to attend an in-person meeting of that
body due to a medical condition, including an immuno-compromised condition, and requests an

accommodation. In fact, the OMA does not even address the issue of accommodation.

Given the lack of provisions to accommodate the disabled under the OMA, it is important to look at

what accommodations are afforded the disabled under federal law.

The Americans with Disabilities Act (ADA) is a broad remedial civil rights law enacted to provide

uniform federal protections for the disabled and to address the historic and pervasive discrimination against

people with disabilities in all areas of public life.[é]' In enacting the ADA, Congress declared that
“discrimination against individuals with disabilities persists in such critical areas as employment, housing,
public accommodations, education, transportation, communication, recreation, institutionalization, health
services, voting,” and, relevant to your question, “access to public services.” 42 USC 12101(a)(3). This
discrimination, Congress noted, “continue[s] to be a serious and pervasive social problem,” 42 USC
12101(a)(2), that denies people with disabilities the opportunity to compete and pursue opportunities on an

equal basis, 42 USC 12101(a)(8).

Section 504 of the Rehabilitation Act, “parallels th[is] command of the ADA concerning
accessibility to public facilities for persons with disabilities,” Mote v City of Chelsea, 391 F Supp 3d 720,
740 (ED Mich, 2019), with the biggest difference being that the Rehabilitation Act applies only to a
“program or activity receiving Federal financial assistance.” See generally, Babcock v Michigan, 812 F3d
531, 540 (CA 6, 2016). Claims under the Rehabilitation Act are reviewed under essentially the same
standard as claims under the ADA, so the analysis is generally the same for both. /d. Therefore, for ease of
reading and analytical purposes, this opinion will focus on the ADA and not separately discuss the

Rehabilitation Act.[6]



As an initial matter, the ADA does not “invalidate or limit the remedies, rights, and procedures of
any other Federal laws, or State or local laws (including State common law) that provide greater or equal
protection for the rights of individuals with disabilities or individuals associated with them.” 28 CFR
35.103(b). But the ADA does contemplate modification to, and thereby preemption of, state laws when
necessary to effectuate the protections afforded under the ADA. Mary Jo C v New York State & Local Ret
Sys, 707 F3d 144, 163 (CA 2, 2013). As discussed, Michigan’s OMA fails to provide any aftirmative
accommodations for disabled individuals to fully participate in public meetings. Therefore, to the extent the

OMA is inconsistent with what is required under the ADA, the OMA 1is preempted.

The ADA consists of three Titles, only one of which—Title II—is relevant here. Title II is brief, but
there is a lot packed into a few words: “[N]o qualified individual with a disability shall, by reason of such
disability, be excluded from participation in or be denied the benefits of the services, programs, or activities
of a public entity, or be subjected to discrimination by any such entity.” 42 USC 12132. For purposes of
Title II, a “public entity” is “(A) any State or local government; (B) any department, agency, special purpose
district or other instrumentality of a State or States or local government . . ..” 42 USC 12131(1)(A)(B)
(emphasis added). Therefore, “instrumentalities” such as local and state boards and commissions are public
entities under Title II. Moreover, Title II’s language is broad enough to include both board members and

members of the general public seeking to fully participate in a public entity’s public meetings.

Under Title II, two types of claims are cognizable: claims for intentional discrimination and claims
for a reasonable accommodation. Ability Ctr of Greater Toledo v City of Sandusky, 385 F3d 901, 907 (CA 6,

2004). It is the latter type — a claim for a reasonable accommodation — that most relates to your question.

When seeking an accommodation to fully participate in board meetings, a board member or a
member of the general public must show that they have a “disability” and that they are a “qualified
individual with a disability” as those terms are understood under the ADA. The definition of “disability”
that is most relevant here is “a physical or mental impairment that substantially limits one or more of the
mayjor life activities of such individual.” 42 USC 12102(1)(A). And a “qualified individual with a
disability” is “an individual with a disability who, with or without reasonable modifications to rules, policies,
or practices, the removal of architectural, communication, or transportation barriers, or the provision of
auxiliary aids and services, meets the essential eligibility requirements for the receipt of services or the

participation in programs or activities provided by a public entity.” 42 USC 12131(2).



Your request indirectly raises the question of whether those who are immuno-compromised have a
disability under the ADA. It should be noted that, “[f]or purposes of [defining disability under § 12102(1)],
major life activity . . . includes the operation of a major bodily function, including but not limited to,
functions of the immune system [and] normal cell growth . ...” 42 USC 12102(2)(B). That definition
incorporates amendments to the ADA enacted in 2009 as part of the ADA Amendments Act (“ADAAA”),

which broadened the scope of ADA coverage by expanding the definition of disability.

To that end, 29 CFR 1630.2(j)(3)(ii1) lists examples of impairments that, at a minimum, substantially
limit major life activities—including cancer, which substantially limits normal cell growth, and Human
Immunodeficiency Virus (“HIV”) infection, which substantially limits immune function. See Katz v Adecco
USA, Inc, 845 F Supp 2d 539, 548 (SD NY, 2012) (“Cancer will virtually always be a qualifying disability
[because it limits normal cell growth].”) (quotation marks omitted). Nevertheless, even for those
impairments, courts often require an individual assessment. See, e.g., Alston v Park Pleasant, Inc, 679 F
App’x 169, 171—172 (CA 3, 2017) (agreeing that cancer can—and generally will—be a qualifying
disability under the ADA, but nevertheless noting that an individual assessment of whether an impairment
substantially limits a major life activity must still take place). Impairments not on the list will assuredly
require an assessment of their effect on the individual. Scavetta v Dillon Cos, Inc, 569 F App’x 622, 625—
626 (CA 10, 2014) (declining to reference major bodily functions in its jury instruction because there was no
specific evidence that the plaintiff’s rheumatoid arthritis substantially limited the operation of her major
bodily functions); Hustvet v Allina Health Sys, 910 F3d 399, 411 (CA 8, 2018) (holding that there was
insufficient evidence in the record to support the conclusion that the plaintiff’s chemical sensitivities or
allergies substantially or materially limited her ability to perform major life activities, as she had never been
hospitalized due to an allergic or chemical reaction, never seen an allergy specialist, never been prescribed
an EpiPen, never sought significant medical attention when experiencing a chemical sensitivity, taken
prescription medication because of a serious reaction, or had to leave work early because of a reaction; and

concluding that this was garden-variety allergies that only moderately impacted her daily living.)

In light of the above, and because all showings of a “disability” under the ADA are heavily fact-
dependent and resolved on a case-by-case basis, it cannot be stated that, in all situations, an immuno-
compromised individual is a “qualified individual with a disability.” But the existence of such a condition,

or any other underlying condition, that makes an individual particularly susceptible to contracting an illness



or disease such as COVID-19 if they were to attend a meeting in a public, physical space, could very well
form the basis for a sufficient showing. See e.g., Silver v City of Alexandria, 470 F Supp 3d 616 (WD La,
2020) (holding that a 98-year-old man with a pacemaker due to inoperable and dangerous heart conditions
who sought an accommodation so that he could attend city council meetings by telephone during COVID-19
“easily” had a qualifying disability and “[n]either the ADA nor the Rehabilitation Act contain any language

to limit application to certain environmental or health-related situations.”)[7]

Assuming a request for an accommodation is received from a “qualified individual with a disability,”
the next step is to determine whether the requested accommodation is appropriate under the “reasonable-
modifications regulation,” Olmstead v L C ex rel Zimring, 527 US 581, 581 (1999); 28 CFR 35.130(b)(7). A
modification or accommodation “is reasonable unless it requires ‘a fundamental alteration in the nature of a
program’ or imposes ‘undue financial and administrative burdens.’” Smith & Lee Assoc, Inc v City of Taylor,
102 F3d 781, 795 (CA 6, 1996), quoting Southeastern Community College v Davis, 442 US 397, 410, 412
(1979); 28 CFR 35.150(a)(3).

Therefore, when a request for an accommodation is received from a qualified individual with a
disability, a state or local board or commission must consider whether it can modify its meetings without
incurring an undue burden or fundamentally altering the nature of the meetings. Historically, the kinds of
modifications that have been requested have addressed physical or communication barriers, which have been
remedied by disabled ramps, closed captioning, and the like. It is crucial that efforts aimed at removing
those types of barriers continue. But medical conditions that make physical presence dangerous or
impossible highlight a different but equally important need, and physical-presence requirements such as
those of the OMA present an equally troubling barrier—one that potentially excludes the disabled as
effectively as the lack of handicapped accessible parking or a wheelchair ramp. Tennessee v Lane, 541 US
509, 531 (2004), citing 42 USC 12131(2)) (noting that Congress recognized that failing to accommodate

persons with disabilities will often have the same practical effect as outright exclusion).

Determining what reasonable modifications might remedy such a barrier is, also, a heavily fact-
dependent inquiry that must be determined on a case-by-case basis, considering the nature, location, and
resources of a particular board or commission. (Some municipalities might have IT challenges, for
example.) But because our boards and commissions already must, under the OMA, provide remote access

and allow full participation for a member of the military, and because many of these boards and commissions



have successfully gone wholly or partially virtual during the COVID-19 pandemic, it seems unlikely that a
request for a hybrid approach of an in-person meeting and telephonic access or a virtual platform would
result in an undue administrative or financial burden or constitute a fundamental alteration of a board’s or
commission’s meetings. See Hindel v Husted, 875 F3d 344, 348 (CA 6, 2017). This is especially true given

the prevalence, ease, and affordability of setting up remote platforms.

That said, a request for a fully virtual option is more likely to be viewed as a fundamental alteration
of a board’s or commission’s services, and therefore not required. More importantly, where that option is not
necessary to accommodate a qualified individual with a disability, the ADA does not require it and the OMA
would not permit it. The Legislature’s clear intent behind the OMA was to have in-person meetings. The
Legislature, of course, could amend the OMA to permit fully virtual meetings. The potential benefits are
many, including greater transparency, increased public involvement and participation, and the avoidance of
singling out disabled board members who are participating remotely. The latter benefit would have

particular impact in the context of boards that require one or more members with disabilities, such as

8
Michigan’s barrier-free design board.‘[_]‘

Finally, while a board’s or commission’s careful consideration of modifications is important, its
duties with respect to the ADA are broader than simply being responsive to requests. Title II regulations
actually require public entities to evaluate their current services, policies and practices, and their effects, that
“do not or may not meet the requirements [of Title II of the ADA],” and if modification of services, policies,
and practices is needed to achieve compliance, make the necessary modifications. 28 CFR 35.105(a). These

are referred to as self-evaluation plans.

In its Title IT Technical Assistance Manual, the Department of Justice suggests certain areas that need
“careful examination” in an agency’s self-evaluation plan, including the modifications needed to achieve
program access, and the steps that will be taken to achieve access; whether policies and practices exclude or
limit participation of people with disabilities; and whether equipment has been assessed for usability and
there are policies to ensure that it is kept in working order. See ADA TITLE Il TECHNICAL
ASSISTANCE MANUAL, See 28 CFR 35.150(c) at § 11-8.2000. The ADA Title II Action Guide for State
and Local Governments suggests that a self-evaluation plan should address these additional Title 1T

requirements: 1) the agency’s process for responding to requests for modifications; 2) the process for



determining whether a modification would be a fundamental alteration; 3) whether the agency has any
separate programs for people with disabilities, and if so, 4) whether people with disabilities are excluded
from participation in regular programs; and 5) whether programs are provided in the most integrated setting

appropriate to the needs of people with disabilities. Title Il Action Guide for State and Local Governments.

B}

Accordingly, even without being asked to respond to specific requests for accommodations (and
before being required to engage in the necessarily fact-intensive analysis set out above to determine whether
a requestor is a “qualified individual with a disability”), state and local boards and commissions are strongly
encouraged to proactively evaluate the services they provide and, to the extent reasonably possible, offer
alternatives to completely in-person, physical meetings to allow this new era of technology to truly promote

a new era in governmental accountability, transparency, inclusivity, and participation.

It is my opinion, therefore, that the Americans with Disabilities Act and Rehabilitation Act require
state and local boards and commissions to provide reasonable accommodations, which could include an
option to participate virtually, to qualified individuals with a disability who request an accommodation in
order to fully participate as a board or commission member or as a member of the general public in meetings

that are required by the Open Meetings Act to be held in a place available to the general public.

Sincerely,

DANA NESSEL
Attorney General

[1]The words of a statute are to be interpreted in the sense in which they were understood at the time the statute was enacted. See
Cain v Waste Mgt Inc, 472 Mich 236, 258 (2005). At the time the OMA was enacted, the Legislature could not have envisioned
today’s technological options and the ease with which they allow for remote participation by members and the public. Although it
could be argued that a virtual platform is a “place” available to the general public, that is not the most natural reading of the Act or
consistent with what would have been understood at the time the OMA was enacted.

[2] The Governor had previously issued Executive Order 2020-154, which similarly suspended strict compliance with section 3 of
the OMA in light of the pandemic.

[3] Public bodies had to establish procedures by which an absent member could participate in, and vote on, business before the
public body, including, but not limited to, procedures that provided both for two-way communication, and, for members of the
public body attending the meeting remotely, a public announcement at the outset of the meeting by that member, to be included in
the meeting minutes, that the member was attending the meeting remotely. MCL 15.263(2)(a)(i) & (ii). If the member was
attending the meeting remotely for a purpose other than for military duty, the member’s announcement had to further identify
specifically the member’s physical location by stating the county, city, township, or village and state from which he or she was



attending the meeting remotely. MCL 15.263(2)(a)(ii). Finally, the public body had to establish procedures by which it provided
the public notice of the absence of the public body member and information about how to contact that member sufficiently in
advance of a meeting of the public body to provide input on any business that would come before the public body. MCL 15.263(2)

(b).

[4] Amendments to the OMA from 2018 that allowed for remote participation to “accommodate the absence of any member of the
public body due to military duty” remain in effect. See 2018 PA 485, MCL 15.263(2).

[5] In 2018, the CDC said that one in four adults — 61 million Americans — had a disability that impacted their major life
activities. CDC’s Morbidity and Mortality Weekly Report, https://www.cdc.gov/mmwr/index.html (accessed February 1, 2022).

[6] 1t should also be noted that Michigan’s Persons with Disabilities Civil Rights Act (PWDCRA), MCL 37.1101 et. seq., and the
ADA “share the same purpose and use similar definitions and analyses.” Chiles v Machine Shop Inc, 238 Mich App 462, 472-473
(1999). Because your request specifically asks about federal law as it relates to the OMA, this opinion will not separately discuss
the PWDCRA either. But Michigan courts frequently “look to the ADA and federal cases interpreting the ADA for guidance” in
analyzing PWDCRA cases. Id.

[7] Even if an immuno-compromised individual does not meet the definition of “disabled” under the ADA, state and local boards
and commissions are encouraged, where possible, to err on the side of inclusiveness, public participation, and transparency.

[8] The Barrier Free Design Board, created by 1974 PA 190, amending 1966 PA 1, MCL 125.1355, has jurisdiction to review and
grant or deny requests for exceptions to the barrier free design specifications; require alternatives when exceptions are granted;
receive, process, review, and act on complaints of noncompliance, and make recommendations for barrier free design rules.

More information is available at https://www.michigan.gov/lara/0,4601,7-154-89334 10575_45904-347265--,00.html (accessed
February 1, 2022).

[9] Available at https://www.adaactionguide.org/action-steps (accessed February 1, 2022).

http://opinion/datafiles/2020s/op10397.htm
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Introduction

“Liberty,” President Franklin D. Roosevelt proclaimed during the
depths of the Great Depression, “requires opportunity to make a
living — a living decent according to the standard of the time, a
living which gives man not only enough to live by, but something
to live for”* The same point was made in a different context 3
decades later by President Dwight D. Eisenhower who declared,
“as long as we allow conditions to exist that make for second-
class citizens, we make ourselves less than first-class citizens.”

Now, as then, the United States faces an economic crisis that has
lifted the veil on the inability of federal institutions to provide for
the public welfare and therefore has the potential to redefine the
role of government. The COVID pandemic has had a devastating
impact on public health and the economy. In an era of social-
distancing and mass unemployment, the national health and
economic crises requires a redefinition of the responsibilities of
government to provide and secure the rights of all citizens to equal
access to public goods and services, such as affordable health
care, quality education, adequate housing, and environmental
protection. As the United States struggles to control the pandemic
and stabilize the economy, the public and private sectors need to
work together to create a new social contract that includes all
citizens.

Long before the outbreak of the pandemic, it was clear that
existing policies had failed to provide sufficient access to basic
public services. After decades of public disinvestment and
burgeoning inequality, many Americans were being denied access
to basic public services. Now, with the economic slowdown
related to the pandemic, inequality of opportunity has become
increasingly visible, as many Americans struggle to maintain their
livelihoods.

A right of equal access to public goods and services is not
specifically provided by the Constitution, but the Declaration of
Independence implicitly recognizes such a right as a prerequisite
to the ideals of life, liberty, and the pursuit of happiness. Our July
2020 national poll shows that bipartisan majorities of Americans
believe that equal opportunity rights to public goods and services
are “very important,” and that these rights are not “secure’
Eighty-five percent believe that “the right to quality education”
and “the right to clean air and water” are “very important,” while
only 17% believe these rights are “secure.” A similar result (83%-
10%) is shown for “the right to affordable health care”

Yet, despite the importance of equal access to public goods and
services, the United States remains in a prolonged period of
governmental restraint in these areas. Since the early 1980’s,
successive presidential administrations have consistently
advocated against government spending and regulation.
Through the prioritization of private economic activity, the
federal government has largely abandoned its previous role of
providing public services in areas such as education, housing, and
environmental protection. But now with the nation struggling to

1. Roosevelt, Franklin D. “Re-Nomination Acceptance Speech.” 1936.

2. Remarks to the United Negro College Fund, 19 May 1953.

overcome the effects of the COVID pandemic, the stage may be
set for a significant shift in how the public perceives the role of
government.

The government’s ineffective response to the pandemic as well
as the economic and racial crises have caused people to think
differently about government responsibilities for rights. In our
July 2020 poll, a supermajority of respondents (84%) report that
“events in recent months have made me think differently about
the role and responsibility of government to protect the rights
of all Americans.” Eighty-five percent also say they now “think
differently about the responsibility Americans have to our fellow
citizens.”

1. Equal Access as the Foundation for Equality,
Liberty, and Opportunity in the United States

A right of equal access to public goods and services is rooted in
the rights to ‘Life, Liberty, and the pursuit of Happiness. With
these rights, the Declaration of Independence asserts the concept
of equality as a founding principle,® while nearly a century later
in the nation’s “second founding” after the Civil War,* the 14t
Amendment to the Constitution goes further in guaranteeing
equal protection of the law. These documents create the principle
from which a right of equal access is derived, including access to
education, health care, housing, and environmental protection.

Throughout American history, the concepts of liberty and equality
have been intertwined but have also conflicted. Liberty requires
a delicate balance between the power of the state and society.®
With the near collapse of the American economy during the Great
Depression, the federal government undertook a significantly
greater role in ensuring the core rights of liberty and equality.
Emphasizing that “necessitous men are not free men,” President
Franklin D. Roosevelt championed an innovative agenda for
government support in ensuring economic welfare.

These policies persisted throughout the early post-war era, with
collaboration between the public and private sectors aimed at
enhancing public welfare. The United States was instrumental
during this period in helping create the United Nations and
leading the drafting of the American Declaration of the Rights of
Man and the Universal Declaration of Human Rights (UDHR). The
UDHR, adopted by the UN in 1948, enshrines political and social
rights including the right to an adequate standard of living and
the right to social security, human dignity, and development.

Current trends within public education, health care, housing, and
environmental protection, however, reflect burgeoning disparities
in opportunity. Public policy in recent years has centered around
the promotion of macroeconomic growth but has done little to
guarantee individual and societal well-being, reinforcing the focus

3. See Allen, Danielle S. Our Declaration: A Reading of the Declaration of Independence in Defense of Equality. Liveright, 2014.

4. See Foner, Eric. The Second Founding: How the Civil War and Reconstruction Remade the Constitution. W. W. Norton & Company, 2019.

5. Acemoglu, Daron, and James A. Robinson. The Narrow Corridor: States, Societies and the Fate of Liberty. Viking, 2019.



of the private sector on maximizing shareholder value, often at
the expense of employees and consumers. These policies have
exacerbated the inequality of access to public goods and services,
such as health and education, among significant portions of the
population, who lack the agency and the opportunity to sustain
themselves.®

The COVID-19 pandemic provides a graphic illustration of why
civil and political rights are inseparable from economic, social,
and cultural rights. The right to life is inseparable from the right
to health, the right to food, and the right to work. Food insecurity
was dire even before the pandemic, and the national food bank
network now estimates that 1in 4 children, the equivalent of 18
million minors, may need food aid in 2020.” Consistent access to
nutritious food is essential for an active, healthy life and active
participation in society. Therefore, it is critical that the United
States responds now to the public health and economic crises
by protecting liberty and equality and securing equal access to
public goods and services.

The right of equal access to public goods and services is framed in
this chapter through 4 interconnected values:

« Equal opportunity for human development and the basic
freedom to pursue it.

« Agency to utilize equal opportunity. The government cannot
guarantee “the pursuit of happiness,” but it can protect the
agency of individuals to develop their capacities and provide
equal opportunity for them to lead productive and fulfilling
lives.

«  Equal opportunity for future and present generations.

+ Human dignity recognized through self-worth and security.®

2. Right of Equal Access

HEALTH CARE

Since the 1930s, the United States has extensively debated
the extent to which healthcare is a constitutional right of
every American. This principle gained traction amid the Great
Depression when President Roosevelt called for a “Second
Bill of Rights” which would include “the right to adequate
medical care and the opportunity to achieve and enjoy good
health” in his 1944 State of the Union Address.” Yet, while
healthcare has not been recognized as a guaranteed right,

the federal government has adopted an incrementalist approach
in expanding access to basic healthcare services.

Through the creation of Medicare, Medicaid, the Children’s
Health Insurance Program, and most recently the Affordable Care
Act, the United States has taken steps to ensure low-income
and otherwise vulnerable residents have access to basic health
services.® These federal initiatives have been supplemented by
state programs that provide additional resources for healthcare
services. However, 14 states have refused to expand eligibility for
Medicaid, which has left millions of low-income and chronically
ill Americans without access to healthcare. With millions of
uninsured Americans, many regional and local hospitals across
the United States have closed or are in danger of closing due
to the high cost of medical care and a high proportion of rural
uninsured and underinsured people.”

These chronic inequities in access reflect the lack of a
comprehensive approach guaranteeing access to basic health
services. Instead, local, state, and federal institutions have
adopted a piecemeal approach to expanding healthcare services,
with some low-income and elderly individuals among the primary
beneficiaries. However, as many Americans continue to struggle
with chronicdiseases, aswellastheimpactof COVID-19, itis critical
that access to healthcare not be determined by an individual’s age
or income. Rather, the series of social and economic challenges
facing the United States warrant a comprehensive approach to
ensuring every American has access to basic health services.

EDUCATION

Education is a public good primarily provided by state and local
institutions. While the Constitution does not explicitly guarantee
each American the right to education, there are many references
to education by the nation’s early leaders. For instance, Thomas
Jefferson observed that “Where every man is able to read, all is
safe? Jefferson’s statement reflects a founding belief that the
vitality of American democracy depends on an educated populace.

The founders recognized the need for citizens to be educated
and informed as a means to strengthen their capacity for self-
government. The federal government highlighted the importance
of education as early as 1787, when Congress in the Northwest
Ordinance provided that “knowledge, being necessary to good
government and the happiness of mankind, schools and the
means of education shall forever be encouraged. This early
policy statement reflects the longstanding American ideal of
supporting access to public education.

6. See generally Sen, Amartya. Development as Freedom. Alfred A. Knopf, 1999.

7. Hake, Monica, et al. “The Impact of the Coronavirus on Local Food Insecurity.” Feeding America, 19 May 2020, https://www.feedingamerica.

org/sites/default/files/2020-05/Brief_Local%20Impact_5.19.2020.pd.

8. See Sen, Amartya. “The Ends and Means of Sustainability.” Journal of Human Development and Capabilities, vol. 14, no. 1, Feb. 2013, pp. 6-20.

9. “President’s Message to Congress on the State of the Union.” 11 Jan. 1944. 12 Pub. Papers 41.

10. Swendiman, Kathleen S. Health Care: Constitutional Rights and Legislative Powers. Congressional Research Service, 5 Apr. 2010.

11. van Dorn, Aaron, et al. “COVID-19 exacerbating inequalities in the US.” The Lancet, vol. 395, no. 10232, 18 Apr. 2020, https://doi.org/10.1016/

S0140-6736(20)30893-X.

12. Jefferson, Thomas. Letter to Charles Yancey. 6 Jan. 1816. Jefferson Papers, Founders Online, National Archives, https://founders.archives.gov/

documents/Jefferson/03-09-02-0209.

13. Northwest Ordinance. Art. III, 13 July 1787, The Avalon Project, Yale Law School Library, http://avalon.lawyale.edu/18th_century/nworder.asp.



The U.S. has long fallen short of this ideal, leading to inequities in
access and opportunity that permeate the nation’s public schools.
In its landmark 1954 ruling in Brown v. Board of Education, the
Supreme Court struck down the “separate but equal” principle
that governed public education as violating the Equal Protection
Clause of the 14™ Amendment.* In an opinion for a unanimous
Court, Chief Justice Earl Warren wrote that education “is required
in the performance of our most basic public responsibilities...It is
the very foundation of good citizenship” [emphasis added]. (347
U.S. at 493). The Court pointed to “compulsory school attendance
laws and the great expenditures for education” as evidence
of a collective “recognition of the importance of education to
our democratic society.”® Having recognized the link between
education and democracy, the Court ruled that a state must
provide education to all its students “on equal terms.

Despite this far-reaching ruling, many American children continue
to be deprived of access to basic public education in violation of
their rights to equality of opportunity. Across the United States, it
is clear that inequities in public schools are reinforcing racial and
economic disparities. While local, state, and federal governments
invest significant funds in public education, student outcomes
continue to stagnate, with student performance in reading and
math largely unchanged since 2000, and the achievement gap in
reading continuing to widen.” With public education serving as
the means by which citizens gain the ability to actively participate
in American democracy, the consequences of the government’s
failure to provide access to quality educational opportunities se-
verely impair democratic participation among already marginal-
ized and underserved individuals.

HOUSING

The federal government has historically played a role in the
provision of safe, decent, and affordable housing for low-income
families. In 1934, Congress responded to the Great Depression
by creating the Federal Housing Administration (FHA). President
Roosevelt lamented in his Second Inaugural Address that “one

third of our nation [is] ill-housed, ill-clad, and ill-nourished.

After the end of the Second World War, FHA programs helped
finance military housing for returning veterans and their families.
Throughout the following decades, the FHA contributed to the
production of millions of units of privately-owned apartments for
elderly, handicapped, and lower-income Americans.” However,
the model of high-density public housing “projects” was
increasingly questioned as these became stigmatized as centers
of extreme poverty, crime, and segregation. In 1974, the Housing
and Community Development Act effectively ended most new
construction of public housing.?

Before the passage of anti-discrimination housing legislation
in the late 1960s and 70s, government and private institutions
regularly engaged in the practice of “redlining.” Through this form
of lending discrimination, racial minorities were regularly denied
the opportunity to purchase a home in certain communities®. In
other instances, people of color were also denied loans on the
basis of their race, which contributed to gaping wealth disparities.

In a 2019 report, the National Law Center on Homelessness
and Poverty demonstrated how rising rents, stagnant wages,
historically low rental vacancy rates, and the severe decline of
federally subsidized housing have collectively led to a critical
shortage of affordable housing units in the United States.? Here,
as with education, significant disparities are apparent across
the nation. Expert studies have demonstrated how historic and
ongoing displacement, exclusion, and segregation continue to
prevent people of color from obtaining and retaining their own
homes and accessing safe, affordable housing.”

Affordable housing and anti-displacement protections are critical
to individual and environmental health, societal well-being, and
sustainability. Low-income residents who cannot afford to live
near adequate education or health centers, transit options, or
places of employment will likely be denied proper participation in
the political life of their community.
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ENVIRONMENT

The United States has long been a leader in developing concepts
and strategies around environmental sustainability. In a 1907
address to Congress, President Theodore Roosevelt observed
that ‘the conservation of our natural resources and their proper
use constitute the fundamental problem which underlies almost
every other problem of our national life. We must maintain for our
civilization the adequate material basis without which civilization
cannot exist. We must show foresight, we must look ahead.’

The National Environmental Policy Act (NEPA) of 1969, the first
major federal environmental law, committed the United States
to sustainability, declaring a national policy, “to create and
maintain conditions under which humans and nature can exist
in productive harmony, that permit fulfilling the social, economic
and other requirements of present and future generations.””
Congress then established a statutory foundation for the United
States Environmental Protection Agency (EPA), stating that
it is the responsibility of the federal government to “use all
practicable means... to improve and coordinate Federal plans,
functions, programs, and resources to the end that the Nation
may fulfil the responsibilities of each generation as trustee of
the environment for succeeding generations.”” The NEPA and
subsequent Congressional Declarations established a broad
national framework for protecting the environment.

There are numerous other federal and state environmental and
sustainability laws that drive environmentally sound business and
governmental practices, including the Clean Air Act, Clean Water
Act, Resource Conservation and Recovery Act, Comprehensive
Environmental Response, Compensation, and Liability Act, and
the Toxic Substances Control Act. Through these statutes, the
federal legal framework supports a definition of sustainability
that includes economic, environmental, and social elements.

The conservation of our natural
resources and their proper use
constitute the fundamental problem

which underlies almost every other
problem of our national life.

3. Policy Trends

Following the end of the Second World War, the United States
maintained an implicit social contract, grounded in the legislation
of the New Deal, and provided significant investments in public
services that led to 3 decades of sustained economic growth.”
While communities of color were intentionally deprived of access
to various federal services and programs, particularly through
the practice of redlining, these investments were credited with
improved health outcomes, expanded access to public education,
and making affordable housing a central theme of the American
Middle Class. Since the early 1980s, the decline of this postwar
social contract has resulted in chronic underinvestment in public
education and housing, which has contributed to the growing
inequality of opportunity in communities across the nation.

HEALTHCARE

In recent decades, the political debate over the federal
government’s role in healthcare policy has become polarized.
As successive administrations have attempted to implement
policies to control the growth of healthcare costs to families
and individuals while ensuring greater access to healthcare
services, millions of Americans continue to lack healthcare
coverage. In 2018, approximately 13.7% of Americans did not
have health insurance, many of whom are members of historically
marginalized groups.?® At the same time, healthcare costs have
continued to rise, reaching approximately $3.6 trillion in 2018,
from $255 billion in 1980. When measured as a percentage
of gross domestic product, spending on healthcare in the U.S.
dwarfs other developed nations, as spending has grown from
8.9% of GDP in 1980 to 17.7% in 2017.%°

The growth in the costs of healthcare, and the inability of millions
of Americans to access it, has become a point of contentious
political debate. While the Republican Party has traditionally
promoted private competition to control costs, the Democratic
Party along with many health experts have advocated for greater
public support for those who lack private health insurance. Yet,
despite the attempts of several administrations, a comprehensive
healthcare reform package did not pass Congress until 2010, with
the enactment of the Affordable Care Act. Unanimously opposed
by congressional Republicans, this comprehensive reform
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package extended healthcare coverage to millions of Americans.?

Even with this expansion of healthcare coverage, patient outcomes
in the United States continued to lag those of other developed
nations.®® While mortality rates fell from 1,184 per 100,000 people
in 1980 to 837 in 2017, they remained above the ‘comparable
country average’ of 723.%* The United States also significantly
lags behind other developed nations in terms of premature
deaths, with the U.S. experiencing 12,282 potential years of life
lost per 100,000 residents in 2017, as compared to 7,764 among
comparable nations. At the same time, the United States trails
otherdeveloped nationsinaccess to physiciansand has seena33%
increase in suicide rates, compared to a global decline of 30%.3°

While these disparities in access and outcomes permeate
American society, they most significantly impact communities
of color. Following the COVID-19 outbreak, research has
shown that Black, Latinx, and tribal communities have been
disproportionately impacted by the pandemic. Data from New
York City in April 2020 showed that Black individuals were
overrepresented among hospitalized patients, and mortality rates
among Black and Latinx individuals significantly outpaced that
of Whites and Asians.* These disparities in cases and mortality
rates can be largely attributed to inadequate access, as Latinx
individuals are 3 times more likely than Whites not to have health
insurance, and Blacks twice as likely to be uninsured.*” At the same
time, chronic diseases continue to disproportionately burden
communities of color, with Blacks experiencing higher rates of
chronic disease and chronic stress from systemic inequality.®

Inequality in opportunity has long been a hallmark of the
American healthcare industry. Yet, before the COVID-19 outbreak,
the Trump administration sought to repeal critical provisions
of the Affordable Care Act, while presenting alternatives that
independent studies predicted would cause millions of Americans
to lose their coverage.®After numerous failed attempts to repeal
the ACA, the administration instead sought to nullify portions of
the statute through separate legislation and regulation.® As part
of the Tax Cuts and Jobs Act of 2017, the administration repealed
the Individual Mandate, which required every American to have
health insurance or be penalized.* In addition, the administration
issued new rules allowing states to impose work requirements for
Medicaid and stopped the reimbursement of insurance carriers
that waive deductibles for low-income individuals.*

The Trump administration partly succeeded in implementing
strategies to undermine the ACA. These strategies led to an
increase in the percentage of Americans who lack health
insurance and failed to slow the increases in healthcare costs
for all Americans. Since President Trump's election in 2016,
the uninsured rate increased from 10.9% to 13.7% at the end of
2018.# In absolute terms, these policies left more than 7 million
additional people without healthcare coverage, many of whom
are low-income, younger individuals, and women.* About 7 in 10
Americans (69%) said reducing health care costs should be a top
priority for the President and Congress.*

Across the United States, communities economically decimated
by the outbreak of COVID-19 continue to face inequitable and
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insufficient access to healthcare services. Despite the progress
made with the passage of the Affordable Care Act, current policies
have resulted in significant increases in premiums and a decline in
enrollment within the healthcare exchanges. These policies have
exacerbated the barriers to healthcare that large portions of the
nation face.

EDUCATION

Referred to as the ‘great equalizer’ by Horace Mann, public
education is now at the root of the socioeconomic inequalities
that permeate the United States.* While there have long
been inequalities within public schools, initiatives enacted by
administrations from both parties have failed to significantly
improve the quality of public education. Instead, low-income
communities and communities of color have continued to
experience significant barriersin accessing public schools. Despite
these trends, the federal government has shown little indication
that it is prepared to implement a comprehensive strategy for
improving outcomes among the nation’s most disadvantaged
students.

Inequalities in public education are largely rooted in the nation’s
reliance on local control. Across the United States, public schools
are largely overseen by local and state institutions, with school
boards playing a key role in implementing the curriculum. While
local control is intended to maintain proximity to communities,
it has resulted in chronic inequalities in funding, which
have exacerbated disparities in student outcomes. With the
decentralization of public education, many communities have
traditionally relied on property taxes to fund local schools. Yet,
in 2019, the average White family held approximately 10 times
more wealth than the average Black family.#” These economic
disparities have played a key role in sustaining the significant
concentration of underfunded public schools in predominantly
Latinx and Black communities.*

Referred to as the ‘great equalizer’
by Horace Mann, public education is
now at the root of the socioeconomic
inequalities that permeate the U.S.

For several decades, the lagging performance of the nation’s
public education system has drawn ire from members of both
parties. With the release of ‘A Nation at Risk’ in 1983 the Reagan
administration drew public attention to what the administration
termed the nation’s “unilateral educational disarmament.®
Since then, various initiatives, such as ‘No Child Left Behind’
have contributed to a rapid shift toward standards-based
assessment.*® Yet, while intended to improve student outcomes
within the nation’s historically underserved communities, the
impact of these initiatives in narrowing existing disparities in
student outcomes have been mixed.*

Across the United States, students continue to face inequities in
academic opportunities and outcomes. These disparities impact
students in every region of the nation, and they are particularly
felt within communities of color. In 2016, 89% of White students
completed high school, as compared to only 80% of Latinxand 78%
of Black students.s2 At the same time, test scores among students
in low-income, rural, and minority communities continued to trail
those in affluent and predominantly White communities.*?

Some parents and students have taken to the courts to demand
equity in public education. In 2017, activists scored a key victory
in New Mexico, when the courts ruled that the state was failing to
meet its state constitutional mandate to provide students with a
‘sufficient’ public education.® Since then, the State of New Mexico
has significantly increased spending on public education, much of
which has been invested in expanding access to pre-kindergarten
and supplemental instructional support for at-risk youth.s
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Most recently, the movement for educational sufficiency gained
further momentum with a key victory in Michigan, where a federal
appeals court ruled that students have a constitutional right to
literacy.*® This landmark ruling came after students in Detroit
challenged their school district over what they perceived to be
inadequate educational resources. After years of enduring teacher
shortages, deteriorating buildings, and inadequate textbooks,
these students claimed they were deprived of an opportunity
to acquire literacy. The federal appeals court agreed, ruling that
literacy is essential to participating in a democratic society.

While these court cases have brought attention to the inequities
and insufficiencies in public education, the federal government
continues to fail in developing a comprehensive strategy for
improving student outcomes. Over the last several years, the
Trump administration has proposed a series of funding reductions
in public education, beginning with a proposed 13.5% reduction to
the Department of Education in its first budget proposal.¥” These
include substantial reductions in teacher training, after-school
programs, and federal programs that help prepare low-income
students for college. While these initial recommendations were
ultimately rejected by Congress, they were followed by a proposed
5% reduction to the Department’s budget in Fiscal Year 2019, and
a 12% reduction in Fiscal Year 2020.% The proposed reductions in
federal support for public education came while 12 states had yet
to restore spending on public education to pre-recession levels.®

Over the last several months, the disruptions in educational
instruction resulting from the COVID pandemic have lifted
the veil on the chronic inequities in access and opportunity
throughout the nation’s public schools. As local and state
institutions continue to impose social distancing requirements,
millions of children have been left without access to reliable
internet or technological devices.®® With many children in rural
and low-income communities experiencing the adverse impact
of the digital divide, it is clear that existing funding and political
structures have failed to equitably meet the needs of all children.
While disparities in access to broadband internet have long been
a source of debate, the impact of COVID-19 has only amplified the
need to provide students with the technological resources they

need to compete in an increasingly competitive and globalized
economy.

Within communities across the United States, public schools are
failing to provide their students with the opportunity to pursue
an equitable, sufficient, and quality public education. While some
states, such as New Mexico, are striving to invest in the academic
success of their students through the expansion of innovative
intervention programs, student outcomes remain largely stagnant
across the United States.®

HOUSING

Throughout the post-war era, the concept of homeownership has
been a central theme of American society. For many Americans,
the prospect of owning a home symbolizes entry into the middle
class, and by extension, embodies the core ideals of what it means
to be an American. Yet, in communities around the country, the
prospect of homeownership has become increasingly out of
reach, particularly with the economic disruptions caused by the
COVID pandemic. With rising home prices and stagnant wages,
few communities have been spared from the affordable housing
crisis, with families across the United States struggling to secure
adequate shelter.

The increase in home prices has significantly outpaced any
increase in wages. With the growth of wages now lagging housing
costs in 80% of housing markets,** an individual working full-time
must now earn approximately $17.90 per hour to afford a one-
bedroom apartment.® Yet, with the federal minimum wage largely
stagnant at $7.25 per hour, many families have found themselves
locked out of an increasingly competitive housing market. As 46
million Americans continue to experience poverty, the federal
minimum wage has proven inadequate, with approximately
11 million Americans paying more than half of their income in
housing.5

To put these challenges into perspective, anindividual earning the
federal minimum wage would have to work approximately 103
hours per week, on average, to afford a one-bedroom apartment
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at the fair market rate.® Yet, there are few alternatives for families
in this situation, as only 1% of counties have a housing market that
is considered affordable for those earning the minimum wage.

Shortages of affordable housing are exacerbated by existing
federal policy. Decades of chronic underinvestment in renovating
existing public housing, and a tepid rate of new construction,
have contributed to the national shortage of 7 million affordable
homes.® Rather than invest in expanding access to public housing,
the federal government has decreased spending on low-income
housing assistance as a percentage of GDP and non-defense
discretionary spending.¢’

These policies have contributed to an affordable housing crisis
that impacts communities across the United States. As the
purchasing power of the minimum wage has steadily eroded,
more Americans have been experiencing greater challenges in
accessing affordable housing.® Without a comprehensive policy
response from the federal government and with tepid support
from local and state institutions, there are now only 37 affordable
housing units for every 100 low-income households.*

While many Americans have found the prospect of
homeownership increasingly out of reach, communities of
color have been disproportionately burdened by the nation’s
affordable housing crisis. In 2018, over half a million individuals
experienced homelessness on any given day.”® Among these
individuals, approximately 40% are Black, compared to 13% of the
nation’s population. At the same time, the Hispanic community
represented 22% of the nation’s homeless population, while only
comprising 16% of the national population.” These statistics are a
clear indication that policy failures at the local, state, and federal

level have not only exacerbated existing shortages of affordable
housing but have also disproportionately impacted historically
marginalized and underserved communities of color.

ENVIRONMENTAL PROTECTION

Since the early 1970s, the modern environmental protection
movement has drawn support from across the political spectrum.
Throughout this time, various administrations have championed
environmental protection through the enactment of landmark
legislation and administrative actions.” Yet, in recent years, the
Trump administration has adopted an aggressive strategy of
rolling back existing environmental protections. In doing so, it has
embraced a “business-friendly” agenda that is not only opposed
by some businesses but is also detrimental to the long-term
interests of the private sector.”

Under the leadership of former Administrator Scott Pruitt, the
Environmental Protection Agency (EPA) partially abandoned
its focus on implementing data-driven policies, and instead
pursued an agenda focused largely on rolling back environmental
regulations. In 2017, despite overwhelming scientific evidence
supporting the existence of climate change, the Trump
administration withdrew the United States from the Paris Climate
Accord.™ Since then, the EPA has embarked on what observers
call, “an unprecedented attempt to delete or bury credible
scientific information they find politically inconvenient.”” Under
Pruitt’s leadership, the EPA removed references to terms such
as ‘fossil fuels, ‘greenhouse gases, and ‘global warming.” In
addition, in a step toward fulfilling President Trump’s campaign
promise to abolish the EPA, the administration proposed a 31%
budget reduction to the agency.”
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During the first three years of the Trump administration, 58
environmental rules and regulations were either relaxed or
repealed entirely.”® This does not include the 37 proposed rollbacks
that are currently under review. While the administration has
adopted a broad approach to environmental deregulation, almost
halfofthe rollbacksit has either proposed orenacted would impact
emissions or drilling standards.” If enacted, these environmental
protection rollbacks will do little to mitigate greenhouse gas
emissions, and could potentially lead to an acceleration in the
adverse health effects derived from climate change.

These impacts are already being disproportionately felt by low-
income families and communities of color. Historically, individuals
in low-income and predominately minority communities have had
greater exposure to toxic pollution, with Blacks being exposed to
significantly higher levels of industrial air pollution than Whites.s°
At the same time, communities that are predominately Black
also experience a greater risk of premature death from particle
pollution. These disparities are rooted in socioeconomic factors,
including dynamics in the housing market and disparities in
access to healthcare.

As the impact of climate change continues to be felt across the
world, the United States has an opportunity to transition away
from fossil fuels. In doing so, it must move toward not only
further regulating the extraction and consumption of fossil
fuels but also simultaneously promoting the use of renewable
energy. Yet, in recent years, the United States has largely failed
to promote the growth of the renewable energy sector. These
policies reflect the nation’s current priority of promoting a short-
term corporate-centered approach to environmental regulation
that will ultimately not only diminish the United States’ economic
competitiveness but will place the health of Americans at risk.

FISCAL POLICY

Each of the critical challenges discussed in this report requires a
robust and comprehensive response from local, state, and federal
institutions. With both the national debt and federal budget
deficit continuing to grow, the federal government is increasingly
constrained by existing fiscal policies.® These policies, which
include several taxreforminitiatives that largely benefited affluent
individuals and large corporations, have limited the federal
government’s ability to significantly invest in programs that
promote equal access to public goods and services. If the United
States is to develop a new social contract for the 215t Century,
it must ensure that federal institutions have the resources they
need to meet their obligations in promoting public welfare.

Throughout the last four decades, the United States has enacted
various tax reform initiatives that, while championed as tools
of economic growth, have disproportionately benefited the
affluent. These initiatives significantly reduced the tax burdens
on corporations and high-income individuals and, through their
adverse impact on the federal deficit, laid the groundwork for
significant cuts to discretionary spending starting with the
Reagan administration.

Among the latest tax reform packages was the passage of the Tax
Cuts and Jobs Act of 2017. In fulfillment of its campaign pledge
to reduce the burden on taxpayers, the Trump administration
enacted significant reductions in the tax burden levied on
affluent individuals and corporations. Among its most significant
provisions, the tax reform package doubled the estate tax
exemption, repealed the Individual Mandate, and reduced
the corporate tax rate from 35% to 21%.2 Before the outbreak
of COVID-19, these provisions were projected to reduce federal
revenue by approximately $1 to $2 trillion between 2018 and 2025.%

While the Trump administration has prioritized the reduction
of the tax burden on individuals and corporations, it has also
pursued an aggressive campaign to reduce discretionary federal
spending. As detailed earlier in this chapter, the administration
has proposed significant reductions in allocations to the
Department of Education, and despite having failed to repeal the
Affordable Care Act, has undermined various provisions of that
statute through regulation. In doing so, the federal government
has signaled its intention to continue pursuing a fiscal policy that
places greater priority upon reducing taxation than investing in
public services.

Most recently, the federal government has pursued an aggressive
fiscal strategy to sustain economic activity amid the COVID-19
outbreak. In its March 2020 spending package, the federal
government enacted a $2.2 trillion economic relief program.
While significant resources were allocated to support one-time
payments of $1,200 to large proportions of the population. the
relief package largely prioritized the needs of large corporations.
As millions of Americans continued to lose their jobs, the federal
government allocated billions in grants to support the airline
industry while simultaneously authorizing federal payments to
hedge funds.

As the nation struggles to recover from the economic slowdown
stemming from the pandemic, the federal government must
pursue an aggressive strategy for promoting public welfare.
In doing so, each resident of the United States must actively
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contribute to the implementation of a renewed social contract.
Funding the initiatives discussed in this report will require a
robust effort to alleviate the chronic tax evasion that deprives the
federal government of 1 out of every 6 dollars that are owed in
federal taxes. Investing in the enforcement of existing tax policies
will yield significant resources for investing in public goods and
services.

When analyzing the disparities in opportunity that millions of
Americans face each day, there is little shortage of proposals
for addressing the pressing issues facing American society. In
many of these proposed solutions, the federal government plays
a central role in promoting equal access. Yet, for decades, the
federal government has prioritized the needs of the affluent,
while simultaneously failing to uphold its contributions to the
broader social contract. If the United States is to make significant
progress toward restoring the ideals of equal access, the federal
government must respond to the needs of its people, and in doing
so, invest in enhancing society’s collective quality of life.

4. Corporate Responsibility

SHARED RESPONSIBILITIES OF GOVERNMENT AND THE
PRIVATE SECTOR

Providing for the right of equal access to life, liberty and the pursuit
of happiness requires mutually reinforcing public and private
sector action. The private sector serves as the engine of economic
growth and job creation in the United States and is therefore
a crucial participant in supplying public goods and services.

Corporations have the capacity to support or fundamentally
undermine the right of equal access. With the ongoing COVID
crisis, the role of the private sector and the efforts taken by
companies and the federal government to provide basic services
and protect decent work have come under sharp focus.

Certain businesses played a critical role in responding to
the pandemic, providing everything from rubber gloves and
ventilators to diagnostic tools and the development of vaccines.
Other companies have been accused of damaging practices
including exposing staff to unnecessary health risks, refusing
paid sick leave, exploiting low-wage workers, engaging in share
buyback programs, and paying large shareholder dividends while
firing employees and closing plants.®* The majority of dividends
generated from these corporate practices have gone to higher-
income Americans; according to data from the Internal Revenue
Service; about 69% of all dividends are paid to taxpayers with
incomes over $200,000.%
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Providing for the right of equal access
to life, liberty and the pursuit of

happiness requires mutually reinforcing
public and private sector action.

At the same time, low-wage workers bore the brunt of the impact,
risking their well-being, while working to implement public health
protocols, and keeping the essential industries of the economy
running. Twenty-four percent of U.S. civilian workers, or roughly
33.6 million people, had no paid sick leave during the early peak of
the COVID-19 pandemic, according to the federal Bureau of Labor
Statistics. Of those whose wages were $10.80 per hour or less,
69% had no paid sick leave. And only 27% of childcare workers
and food preparation workers had access to paid sick leave. %

The COVID-related surge in unemployment claims exposed
failures in the U.S. labor market which came at a significant
human and economic cost. Job creation alone is not the answer
to poverty alleviation and economic revival. The post-COVID
economic response must not be built on low-wage, insecure,
or informal jobs. Human development and equitable growth
require decent jobs, where people can work in safe conditions
and are paid fair wages. Work is part of daily life and is crucial
to a person’s dignity, well-being, and development. Hence, well-
functioning and professionalized public institutions such as the
Department of Labor play critical roles in regulating the private
sector and preventing exploitive employment that damages both
workers and consumer welfare.

The government’s core role involves correcting negative and
harmful externalities, such as pollution, industrial hazards,
and habitat loss. The government is also responsible for the
development of social goods such as public infrastructure and
services. These responsibilities have translated into supplying
specific needs, such as public transportation infrastructure,
educational facilities, and the centers for disease control.

Business has been described as the economic organization of
society.®” Corporate purpose and ethical corporate cultures need
to be shaped by society and the government to better reflect
societal priorities. The private sector has a responsibility, parallel
to that of government, to provide a platform for supporting the
agency and opportunity of citizens for realizing liberty and well-
being.
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The role of the federal government in protecting well-being is
evidenced through the existence of government agencies and
institutions such as the Department of Justice, the National
Institutes of Health, the Federal Emergency Management Agency,
and the National Science Foundation. The missions of these
public institutions include administering justice and monitoring
health risks, as well as providing research and education in public
health, science, and engineering. Until recently, publicly funded
institutions have received bipartisan support, demonstrating
consensus about the need to provide for the welfare of the
population through government institutions.

Delivering justice and protecting well-being requires regulation
of business conduct. Government regulation is essential for
preventing or minimizing negative social and environmental
impacts, and ensuring that corrective remedies are provided to
those harmed by unsafe working conditions. New and emerging
technologies, such as the use of facial recognition software and
algorithmic discrimination, which can facilitate discrimination
against marginalized populations, present complex challenges for
government agencies.® The government’s role here is to promote,
shape, and regulate the economic market activity, secure
safe workplaces and consumer products, and protect against
exploitive or discriminatory business practices. The government’s
role is to enhance human, social, and environmental sustainability
by regulating the private sector.

In addition to providing jobs, goods, and services, the private
sector also contributes to the tax revenues necessary to finance
publicinfrastructure and state services that are highlighted above.
However, 55% of the foreign profits of U.S. multinationals are
currently booked in tax havens.® Profit centers are disconnected
from where firms employ workers and produce goods and
services.” As a result of this tax revenue disconnect, government
agencies are now critically under-funded and largely unprepared
to respond to the various social and economic challenges facing
the nation.

Beyond the increasing cost of basic public services, there are
also misalignments between shareholder value and public
responsibility. The controversy surrounding the accident record
of the Boeing 737 Max is a leading example. In the decade before
the multiple accidents that resulted in numerous fatalities, Boeing

allocated significant resources to shareholder buybacks, while
its investment in research and development remained relatively
flat.

The private sector has the capacity to develop innovative solutions
to acute and emerging societal challenges, such as the current
public health crisis. There are many business opportunities where
profit-seeking and human and environmental sustainability
objectives closely align.®> The public and the private sectors have
complementary and often overlapping roles here, and corporate
responsibility is an indispensable component of securing and
maintaining human wellbeing.

WORKING POVERTY

Precarious livelihoods, lack of access to affordable healthcare,
homelessness, and joblessness are growing concerns for
millions of Americans. At the same time, Americans are seeing
rising inequality, as increasingly large proportions of the wealth
generated in the United States ultimately ends up in the hands
of the wealthiest people. Since 1973, American productivity
has increased by 77%, yet hourly pay has grown by only 12%.
The private sector and government both have critical and
interconnected roles to play in alleviating working poverty and in
responding to the current social and economic crisis.

According to the U.S. Census Bureau, about 40.6 million people,
or 12.7% of the nation’s population, lived below the poverty
level in 2016.%* Of these individuals, 7.6 million were classified
as the “working poor,” with 3.4 million full-time wage and salary
workers.** The federal minimum wage has been stagnant at $7.25
per hour for 7 years. This is a poverty wage and has an effect on
wages for millions of jobs. Overall, 58.3 million workers (43.7%)
earn under $15 per hour; 41.7 million (31.3%) earn under $12
per hour.”® Women represent less than half the workforce, but
well over half of those earning under $15 per hour, and Black
and Hispanic workers are far more likely to be in low-wage jobs.
Overall, 48.5% of working women (31.4 million) earn under
$15 per hour; 35.2% (25.8 million) earn under $12 per hour for
example.®s New employment opportunities increasingly take the
form of insecure gig work, temporary contracting, or day labor,
which is less likely to provide important social benefits like health
insurance.

Wealth inequality is rising in the United States. While the overall
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economy has grown significantly since the 1970s, the top 10% of
earners received 87% of all income growth (compared to 29% in
the preceding 40 years). The top 1% received 56% of all income
growth from 1975 to 2006.” Over the last 4 decades, the labor
share of income declined from 66% to 58%, and the average real
wage of workers declined over a period in which total income in
the U.S. almost tripled.* The combination of rising income and
savings rate inequality is fuelling further wealth inequality across
the country.

Labor unions represent one important structural avenue that
may improve the ability of the U.S. economy to create decent
jobs going forward. Unions in the U.S. have historically been
champions of a range of laws that apply to and protect working
people, including the minimum wage, occupational health and
safety, paid sick leave, and equal employment opportunities.”
Labor unions equip workers with the bargaining power they
need to negotiate improvements to their working conditions and
protect against exploitation.

Yet, experts have highlighted continued attacks on freedom of
association, and fierce opposition on the part of employers when
people try to organize at their workplace in the U.S.1° Right to
work laws have also undermined the strength of trade unions. In
2019, the percent of wage and salary workers who were members
of unions declined to 10.3%, down by 0.2 percentage points from
2018, and down from 20.1% in 1983 when the U.S. Bureau of
Labor Statistics started reporting the figures.!**

Finally, the U.S. has embraced automation and globalization
with greater alacrity and fewer restrictions than almost any
other nation. Deterioration in pay and job stability has been
particularly acute in the U.S. over the past 30 years.”*> Displaced
workers whose jobs are offshored or automated receive relatively
little protection or support. Public funds should be dedicated
to retraining and re-tooling workers. Firms and workers should
be supported in developing skills and capacities so that they
can participate in more dynamic sectors of the economy, rather
than rely on low-wage, insecure jobs. Productive employment
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strategies would provide individuals with dignity and agency
through decent work and help revitalize the economy in more
productive forms.1®

CORPORATE RESPONSIBILITY

The constitutional and legal rights of corporations are conditioned
on their responsibilities to stakeholders and to the wider society
in which they operate. Over the last decade, the idea that
businesses have social responsibilities has re-entered mainstream
discourse and is increasingly the subject of political debate at the
highest levels. The major social and environmental issues of our
time cannot be adequately addressed by government alone—
the private sector has a critical role to play; indeed, the private
sector’s own long-term success depends on its willingness and
ability to take on a greater role in addressing these and other
social issues.

Historically, corporations were granted protected legal status
because they served a public interest as well as a private
interest. Indeed, early corporations were considered to be quasi-
public entities.®* The 17* century legal precedent for treating a
corporation as a legal ‘person’involved a dispute over the property
rights of a charitable hospital.®® For hundreds of years, most
corporations were created to build and manage infrastructure
projects that today would be considered public goods, such
as highways, bridges, and canal systems. Corporations were
regarded as a form of social institution. From the New Deal era
through the postwar period and into the 1970s, it was widely
accepted that in addition to making money for shareholders,
“the corporation has other purposes of perhaps equal dignity:
the satisfaction of consumer wants, the provision of meaningful
employment opportunities, and the making of a contribution to
the public life of its communities.”10¢

A massive shift in thinking about the purpose of the corporation
occurred in the early 1970s. This shift in ideology is best
represented by Chicago School economist Milton Friedman’s
edict that the sole social responsibility of a business was to
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increase profits.” Friedman’s view, reflected in the mainstream
opinion of the time, was that business decision-makers had an
obligation (legal or otherwise) to maximize shareholder value. For
several successive decades, the doctrine of shareholder value
maximization was almost unassailable. But in the wake of the
2008-2009 financial crisis, the pendulum appeared to swing in
the other direction.

Earlier moments had already called the doctrine into question.
South African apartheid became an important flashpoint in
debates in the United States over the social responsibility of
business. For many Americans, businesses that operated or
invested in South Africa were regarded as complicit in the racist
and illegal (under international law) apartheid regime. Businesses
that invested in South Africa became the targets of activist
campaigns. ¢ During the 1980s, over 150 universities in the
United States divested from companies that had investments and
carried on business in apartheid South Africa. The anti-apartheid
consumer boycott gained support across the United States
and around the world, ultimately colliding with the doctrine of
shareholder value maximization. In the end, the apartheid regime

fell.

Despite doctrinal resistance from some corporate lawyers and
economists, the wider push for corporate responsibility continued
through the 1990s. This tended to result in voluntary, ad-hoc,
and philanthropic efforts and gestures only. It did not produce
new corporate governance structures or cultures to better align
with social priorities or needs. Today calls for a more genuine
corporate responsibility are increasing.® Indeed, with rising
inequality, climate disruption, rising health care costs, and the
middle-class American Dream unattainable for many Americans,
calls for greater corporate social responsibility have entered the
mainstream.

The United States is a longstanding proponent of the United
Nations Guiding Principles on Business and Human Rights
(UNGP), which serves as the globally accepted legal framework
for preventing and addressing adverse human rights impacts
that stem from business activities or relationships.*® The U.S.
endorsement of the UNGP framework, a set of targets for
addressing inequality, public health, decent work, and climate
change,™ demonstrates recognition of the link between corporate
responsibility and human development.

U.S. BUSINESS ROUNDTABLE SIGNALS A SHIFT IN IDEOLOGY

A remarkable harbinger of the ‘mainstreaming’ of corporate
responsibility occurred in the summer of 2019 when the U.S.
Business Roundtable (an organization of CEOs from more than
200 firms in the US, including many of the largest companies)
issued a revised statement on “the purpose of a corporation” in
which they rejected Friedman’s shareholder value-maximization
principle and endorsed the “stakeholder” principle. In their
statement, the Business Roundtable specifically referred to
upholding the ‘dignity’ of all stakeholders, including workers and
communities." The statement included a commitment by CEOs
to “lead their companies for the benefit of all stakeholders -
customers, employees, suppliers, communities and shareholders.”
The Business Roundtable’s statement has been criticized by those
who raised concerns about social-responsibility managers violating
their corporate fiduciary duty. On the other hand, leading corporate
lawyers have spoken in support of the stakeholder approach.

At the heart of this ongoing discussion is a fundamental question
about the purpose of a corporation. Corporate law should permit
corporations to pursue a plurality of values, and not require
businesses to ‘maximize’ shareholder value when it comes at the
expense and detriment of the general public. Failure to properly
regulate the labor market results in negative impacts and harm to
individuals and communities. Reliance on voluntary, ad-hoc, and
piecemeal adherence by corporations to responsible business
conduct standardsisinsufficient to protect the public interest. The
current economic crisis provides an unprecedented opportunity
to re-orientate corporate purpose through governance laws and
federal support to the private sector towards a more sustainable
and inclusive economy.

REFORMING FINANCE FOR SUSTAINABILITY

Achieving progress in equal access to public goods and services
will require a transformation in the realm of corporate finance
and financial regulation. In his book Prosperity, Colin Mayer argues
that addressing today’s problems requires taking into account
human, natural, and social capital (not just financial capital).’
The purpose of the financial system of the future should be “to
stimulate inclusive sustainable growth, development, investment,
and innovation.”™ Mayer calls for reforms in the way businesses
are taxed: “Corporate tax systems encourage companies to adopt
excessively high levels of leverage by subsidizing debt relative to
equity finance.”s
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To achieve gains in sustainability, workers must be treated as
ends in themselves, rather than simply a means for generating
profits for shareholders. One move in this direction is the
recognition that employees are investments rather than expenses.
Employees, by this approach, comprise the firm’s human capital
and ought to be managed accordingly (as a long-term capital
investment, rather than an annual business expense). In 2019,
the Investor Advisory Committee of the SEC recommended that
the SEC require companies to disclose aspects of their “human
capital management” The committee stated that “[tJoday’s
companies are increasingly dependent on their workforces as a
source of value creation” and that, “for many of the most dynamic
companies, human capital is their primary source of value’n¢
Human capital, according to the Committee, is “increasingly
conceptualized as an investable asset.

THE RAPID RISE OF SOCIALLY RESPONSIBLE INVESTING

The shifting of the pendulum is accompanied by a shift towards
socially responsible investing. Over the last decade, a rapidly
growing number of investors are looking at the underlying
environmental, social, and governance (ESG) factors of firms in
making their investment choices. ESG factor investing considers
the trio of environmental, social, and governance factors in
evaluating firms for making investment decisions. The popularity
of ESG factor investing has skyrocketed over the last decade.” In
2020 inflows to ESG funds were more than triple the total in 2018.
15 Today, the Principles for Responsible Investment (PRI) have
been endorsed by over 2000 asset managers. Over the 1990s and
first decade of 2000s, most of the emphasis was on corporate
governance factors (the G in ESG)™, with less focus on the E and
even less on the S. Over the last decade, more attention is being
paid to the social factors (the S in ESG) such as decent work and
their human rights practices. Different initiatives have attempted
to measure and evaluate the impact on S.22° The social factors in
ESG investing are inextricably linked to the core sustainability
issues that have been addressed in this Chapter.
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Some politicians, academics, and economists regard ESG factor
investing as controversial and even improper. The main point
of contention is whether there is sufficient empirical evidence
to support ESG factor investing in terms of “risk return” (i.e.
in terms of its materiality). The Trump administration has set
about to dismantle and roll back environmental protections that
have been in place for many decades, as well as a host of recent
advances in environmental protection regulation. Ostensibly, this
has been carried out as part of the administration’s business-
friendly agenda; however, it is not clear that businesses uniformly
approve of the rollbacks, nor s it clear that rollbacks are regarded
to be in the long-run interest of American businesses.

When the Trump administration revoked the State of California’s
power to put in place more stringent emissions standards for
cars and light trucks, California’s vehicle manufacturing industry
did not actually favor such rollbacks, saying the weakened car

pollution and fuel efficiency regulations would hurt their bottom
lines and could produce “untenable” instability.> Seventeen
major automakers, including General Motors and Ford, publicly
called on the federal and Californian governments to “resume
discussions and to remain open to regulatory adjustments that
provide the flexibility needed to meet future environmental goals
and respond to consumer needs.”1??

While the environmental rollbacks at the Federal level continue,
some institutional investors have vowed to closely monitor
climate risks.’?* If regulations are going to be weakened, negative
externalities may increase. The hypothesis is that certain investors
want to make sure that they are investing in companies that are
performing better on social and environmental criteria.’ Larry
Fink, Chair of Blackrock, the world’s largest asset management
firm, in his annual letter to CEOs indicated that climate change
risk will be a very relevant factor in the firm’s decision-making
going forward immediately and increasing over the near future.»
Whether this was borne out of personal conviction, a calculated

116. “Recommendations of the Investor Advisory Committee - Human Capital Management Disclosure.” U.S. Security and Exchange Commission,
28 Mar. 2019.; The committee stated that, “As the US transitions from being an economy based almost entirely on industrial production to
one that is becoming increasingly based on technology and service, it becomes more and more relevant for our corporate disclosure system to
evolve and include disclosure regarding intangible assets, such as intellectual property and human capital [employees].”

117. ESG values investing is referred to as ‘risk return’ in the industry. It is important to distinguish ‘values investing’ from ‘value investing.’
Values investing aims to create some external benefit apart from shareholder value; whereas value investing uses ESG criteria instrumentally to
grow value for shareholders.

118. Nauman, Billy. “ESG money market funds grow 15% in first half of 2019.” Financial Times, 14 July 2019. See also Iacurci, Greg. “Money moving
into environmental funds shatters previous record.” CNBC, 14 Jan. 2020, https://www.cnbc.com/2020/01/14 /esg-funds-see-record-inflows-
in-2019.html.

119. Bebchuk, Lucian, et al. “What Matters in Corporate Governance.” The Review of Financial Studies, vol 22, no. 2, Feb. 2009, pp. 783.

120. See The Corporate Human Rights Benchmark and The Workforce Disclosure Initiative. See also: O'Connor, Casey, and Sarah Labowitz.
DPutting the “S” in ESG: Measuring Human Rights Performance for Investors. New York University Stern Center for Business and Human Rights, 2017.

121. Phillips, Anna M. “Automakers say Trump’s plan to weaken pollution standards would hurt their bottom line.” Los Angeles Times. 6 June 2019,
https://www.latimes.com/politics/la-na-pol-automakers-trump-vehicle-fuel-economy-20190606-story.html.

122. Ibid.
123. See Fink, Larry. Letter to CEOs. 2019, https://www.blackrock.com/corporate/investor-relations/larry-fink-ceo-letter.

124. Fonda, Darren. “The Trump Bump and Sustainable Investing.” Barron’s, 23 June 2018, https://www.barrons.com/articles/the-trump-bump-
and-sustainable-investing-1529712001.

125. See Fink, Larry. Letter to CEOs. 2019, https://www.blackrock.com/corporate/investor-relations/larry-fink-ceo-letter.
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gamble on mitigating corporate risk, or simply as part of a public
relations exercise is debatable. The overriding public message
from investors, consumers, workers, and companies themselves
however is that climate change is an issue that demands urgent
action.

In response to the Trump administration’s decision to withdraw
from the Paris Climate Accord, a coalition of cities, states, tribes,
businesses, universities, healthcare organizations, and faith
groups was formed called “We’re Still In.” The signatories strongly
oppose withdrawal from the Paris Climate Accord and include
2,239 businesses and investors as well as 289 cities and counties

The Trump administration has reacted skeptically to the rapid rise
of ESGinvesting and has taken steps to narrow what s permissible
under fiduciary duty rules. For instance, the Department of Labor
has issued bulletins that reinforce shareholder value as the
‘sole’ and/or priority concern for trustees of pension funds.
Referring to the USSC in Dudenhoeffer, the DOL has clarified
that under the Employment Retirement Income Security Act
(ERISA)=, the trustees ‘sole’ purpose to realize financial returns
for investors/pension funds. The trustee is required to ‘solely’
and ‘exclusively’ pursue ‘financial benefits’ for the beneficiaries
of pension plans.’?® By this approach, trustees are not permitted
to take into account the interests of other stakeholders except
insofar as doing so will add value for the beneficiaries.’? In March
2020, the SEC announced that it might take steps to regulate
ESG factor investing. One question they will consider is whether
“there should be specific requirements that funds must adhere to
in order to call their investments ESG or sustainable.1s°

5. 21st Century Social Contract: Equal Access to
Public Goods and Services in the U.S.

Communities across the United States continue to experience
the adverse impact of chronic inequities in accessing the public
goods and services that are critical to life, liberty, and the
pursuit of happiness. At the same time, the COVID pandemic
has caused unprecedented health and economic crises that
are disproportionately burdening racial minorities and other
vulnerable populations.

Protecting public health and rebuilding the economy remains,
primarily, the responsibility of government institutions. However,
meeting providing equal access to public goods and services and
addressing the inequities documented in this chapter will require
comprehensive public and private sector collaboration. The

government must work with the private sector, trade unions,
civil society actors, and communities to create initiatives that
deliver long-term wealth “in human, natural, social, and material
assets.13!

Milton Friedman once wrote in a different context: “Only
a crisis—actual or perceived—produces real change. When
that crisis occurs, the actions that are taken depend on ideas to
develop alternatives to existing policies, and to keep them alive
and available until the politically impossible becomes politically
inevitable.” ¥ With the nation reeling from a series of social and
economic challenges, now is the time to implement ideas, develop
alternatives to existing policies, and forge a new path aimed at
securing the dignity, agency, and opportunity of all Americans.
These ideas should provide the United States with the basis for
a new 21 century social contract to provide equal access to the
public goods and services that are essential for their life, liberty,
and the pursuit of happiness.

HOW TO REIMAGINE RIGHTS AND RESPONSIBILITIES:

«  Establish Fiscal Policy to Promote Investment in Public
Goods and Services. Enact a framework for government
taxing and spending policy that promotes equality of
access and opportunity in education, health care, housing,
and the environment; enact tax reform that establishes
graduated tax responsibility based on income and worth,
with tax incentives for private sector initiatives that would
complement government fiscal policy in promoting equality
of access and opportunity in education, health care, housing,
and the environment; enact comprehensive relief to protect
the equality of access and opportunity during the COVID-19
pandemic and similar emergencies.

«  Promote Equal Access to Health Care. Transition to a
healthcare system that provides universal equal access
to affordable healthcare; provide funding for health care
programs targeted at minorities and low-income groups
at-risk of developing COVID-19 or other chronic diseases;
reduce the national shortage of physicians by expanding
federal funding for residency training.

«  Promote Equal Access to Education. Reform public
education funding by disconnecting the funding of local
public schools from local property taxes and expanding
federal funding to eliminate disparities among school
districts resulting from differential property tax bases;
establish universal pre-kindergarten education; increase
federal support for intervention programs that provide
academic resources for at-risk youth; increase federal

126. “Trump Executive Order Brings Renewed Scrutiny of ESG Investing and Proxy Engagement by Pension Funds.” Baker McKenzie, 3 May 2019,
https://www.bakermckenzie.com/en/insight/publications/2019/05/trump-executive-order.

127. The Employment Retirement Income Security Act (ERISA). Section 403, 1974. (Federal law which mandates a ‘trust’ structure for most

pension plans and retirement funds).

128. Dudenhoeffer. 134 S.Ct., 2468

129. DOL Interpretive Bulletin 2018-1, at 2 (“plan fiduciaries are not permitted to sacrifice investment returns or take on additional investment
risk as a means of using plan investments to promote collateral social policy goals). Only risk-return ESG is permitted for pension/trust funds,
with only some exceptions for charitable trusts or where the trust is set up for that purpose (even then, restrictions apply).

130. Bain, Benjamin. “ESG Funds Might Soon Have to Prove to SEC Theyre Actually ESG.” Bloomberg Green, 2 March 2020.

131. Mayer, Colin. Prosperity. pp. 227.

132. Freedman, Milton. Capitalism and Freedom. Chicago University Press, 1962.



funds to states that provide residents with free or
substantially subsidized access to public universities and
community colleges; target federal funds to high school
science, technology, engineering, and mathematics
(STEM) programs and students pursuing postsecondary
degrees in STEM; invest in trade and technical schools.

Promote Equal Access to Affordable Housing. Expand
funding for low-income housing, including new construction
and renovation; increase federal mortgage assistance
and relief programs; expand Earned Income Tax Credit
to assist low-income homebuyers and renters; develop a
programmatic strategy to address homelessness.

Promote Equal Access to a Safe Environment. Develop a
comprehensive strategy for transitioning the nation away
from fossil fuels while investing in renewable energy;
promote environmental justice by protecting vulnerable
populations and communities from toxic and hazardous
materials and other forms of environmental degradation;
prohibit private and public entities from exploiting resources
for economic gain within federal and state designated public
lands; invest in maintaining critical physical and digital (e.g.
broadband) infrastructure.
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Office of the

Whitewater Township

Memo

To:  Whitewater Township
From: Ron Popp, Supervisor
CC: None

Date: 2-25-2022

Re:  Battery Recycling

Board Members,

Earlier in the March 8, 2022 agenda we learned about some possible hazards of recycling batteries. The
information segment got me thinking about our own 5-gallon pail collection method that was once inside
the building and has now been move outside near the drop boxes. While a battery fire is unlikely, the use
of lithium-ion batteries is on the rise mandating some risk management action on our part.

I recommend we relocate the battery collection bins away from the building closer to the recycle sign
at the northeast corner of the recycle bin farm. While out of the way of the snowplow, the buckets won’t
be covered by the porch roof and will likely collect snow and water producing all season yuck (a technical
term). Industry does make smaller bins, some with lids for this purpose however, | don’t see them as a
long-term solution for the Township. A patio storage box capable of holding two or three 5-gallon buckets
bolted to the existing sign could solve this problem. Estimated cost is less than $300.00 dollars.

No motion is made at this time as direction is sought from the Board.

Thank you for your suggestions.

Ron Popp

Supervisor, Whitewater Township



Office of the

Whitewater Township
Supervisor

Memo

To:  Whitewater Township
From: Ron Popp, Supervisor
CC: None

Date: 2-25-2022

Re:  Ambulance Value

Board Members,

Last November after signing the new ambulance agreement, a sentence in provision 23 of the motor
vehicle lease caught my attention. The clause is a protection for the Township and requires MMR to replace
the current ambulance with a unit of equal or greater value when the current unit gets retired. The question
is: What was the value in of the unit and equipment on the second day of November 2015?

Chief Flynn updated the inventory records to reflect data from January 2022 and conducted some research
as to value of the ambulance itself. His work follows.

The next step is for the Board to agree Chief Flynn’s information is good and present it to MMR. MMR
will likely have a different opinion of value for the Board to review/approve and that is to be expected.
Once both parties agree on the value, a simple amendment to Exhibit MV-1 to include the inventory list
and a statement of agreed value is all that would be needed. Signature or initial spaces could be provided
as part of the amendment thus satisfying provision 22(d) of the same lease.

First motion could like: Motion to accept Fire Chief Flynn’s ambulance inventory list and vehicle
value assessment as presented and to forward the same to MMR for approval.

Second motion could look like: Motion to authorize Supervisor and Clerk to sign an amended Motor
Vehicle Lease containing an updated Exhibit MV-1 description to include inventory list and statement of
agreed value of ambulance.

Thank you for reading.

Ron Popp

Supervisor, Whitewater Township



M Gma” Ron Popp <supervisorwhitewater@gmail.com>

Ambulance Value
1 message

Brandon Flynn <firechief@whitewatertownship.org> Mon, Jan 17, 2022 at 10:34 AM
To: "supervisorwhitewater@gmail.com" <supervisorwhitewater@gmail.com>

Good morning Ron,

| have attached an updated inventory for our 2010 Chevrolet Express Cutaway ambulance.

Items with a strikethrough in the Model & Serial Number columns are items that are there but the numbers don't match.
Items that have a complete strikethrough are missing/not in inventory.

Based on comparable units | found online, | value this ambulance at $35,000 retail and the equipment | value at $10,000.

Hope this helps,

BRANDON FLYNN, FIRE CHIEF

| Whitewater Township Fire Department
8380 Old M72
Williamsburg, Ml 49690
p. 231.267.5969 f. 231-267-5903
e. firechief@whitewatertownship.org

@ 1.14.2022 Inventory of 2010 Chevrolet Ambulance.xlsx
20K


mailto:firechief@whitewatertownship.org
https://mail.google.com/mail/u/0/?ui=2&ik=d5568a8cbf&view=att&th=17e68ad721b1de61&attid=0.1&disp=attd&safe=1&zw

2010 Premier Ambulance

Fixed Assets - 2010 Chevrolet Ambulance (3A)

Michigan First Response

Red/White 1GB9G5B68A1119335
A B C D E F

1 Asset Description Color Manufacturer Model Number Serial Number
2 Portable Radio Portable Radio Black Motorola AAHS55JDHILA1AN 037TNCX913
3 Portable Radio Base Portable Radio Base Black Motorola
4 GRS GRS Black/Gray Garmin Nuvi-1300 3824579666
5 Control Panel Front Control Panel Black McCoy Miller 10069199
6 Mobile Radio Mobile Radio Black Motorola PMA500 PMEN4SE7D
7 Hern Radio Rear Mobile Radio Black Motorola PMI500 PMIEN4ASOZD
8 Lucas Il CPR Device Gray/White/Green Jolife 301239769
9 Lucas Il Backboard Backboard Mustard Jolife 1113-0304
10 Portable Suction Suction Unit Gray SSCOR Inc. 2310V po1o47
11 Cot Ambulance Cot Yellow Stryker 6500 POWER-PRO XT 116541191
12 Thermometer Thermometer White WelchAllyn 690 THERMOMETER 16276853
13 SPo2-Meniter SPO2-Meniter White Nenin 8500-Pulse-Oximeter 504239731
14 SPE2 Meniter Med-Bag-SPO2-Meniter White Nenin 8500-Pulse-Oximeter 564443161
15 Stair Chair Stair Chair Yellow Stryker 6252 Stair-Pro 1106539413
16 Backboard Backboard Yellow Bax Strap
17 Backboard Backboard Yellow Bax Strap
18 Backboard Backboard Cream
19 Fire Extinguisher Fire Extinguisher Red Ansul Sentry AAO05-1 AR-608610
20 Box Light Flashlight Orange Streamlight 1 71605
21 Box Light Flashlight Orange Streamlight 2 71606
22 Backboard Straps 9 Set (3 per set) Blue/Red
23 Board Splint Short Orange Morison Medical
24 Board Splint Medium Orange Morison Medical
25 Board Splint Long Orange Morison Medical
26 Soft Stretcher Soft Stretcher Red/Black Bound Tree
27 EMS Helmet Helmet Red V-Guard
28 EMS Helmet Helmet Red V-Guard
29 Triangles Emergency Triangles Orange/Black Cortina
30 Flashlight/Cone Flashlight And Cone Yellow/Black/Pink Director-Lite
31 Flashlight/Cone Flashlight And Cone Yellow/Black/Pink Director-Lite
32 Flashlight Flashlight Yellow 8"
33 Seatbelt Cutter Seatbelt Cutter

Mileage 70,519

Date of Inventory 1.14.2022



2010 Premier Ambulance

Fixed Assets - 2010 Chevrolet Ambulance (3A)

Michigan First Response

Red/White 1GB9G5B68A1119335
A B C D E F
34 Asset Description Color Manufacturer Model Number Serial Number
35 Road Vest ANSI Vest Yellow/Black/Silver
36 Road Vest ANSI Vest Yellow/Black/Silver
37 Road Vest ANSI Vest Yellow/Black/Silver
38 KED Short Back Board Green Ferno
39 KED Short Back Board Green Ferno
40 Traction Splint Splint Blue Sager
41 Vacum Splint Full Body Splint Red MDI
42 Vacum Splint Leg and Arm Splint Red MDI
43 B2 Bag O2Bag Blaek/Siver StatPacks Lost Dec. 2021
44 Medical Bag Bag Red Stat Packs
45 02 Bag Adult Bag Red Stat Packs Regulater#PPOB3S7S
46 Stethoscope Red Adscope
47 Stethoscope Blue/Gray Sprague
48 Glucometer Glucometer Cabinet Blue Hfeseantre: AW-060-213-10A BHR82491F
49 Glucometer Glucometer Med Bag Blue Ltifeseanthe: AW-060-213-10A BINSSESHF
50
51| Stretcher 3A-battery base Black Stryker 6500-201-148
52 Stretcher 3A-battery Black Stryker 6500-101-010
53 Stretcher 3A-battery Black Stryker 6500-101-010
54 | Streteher3AZbatterybase Blaek Pewalt 6500-00+-037
55| Streteher3A2-battery-base Blaek Bewalt 65000614036
56 | Streteher3AZbatterybase Blaek Bewalt 6500-00+-036
57 Oxygen Tank Regulator PPROESSFS
58 Oxygen Tank Regulator on Cot PPOOSGEE
59 Oxygen Tank Regulator PPBOES20
60 Oxygen Tank Regulator (large tank) ?
61
62 |ITEMS REMOVED FROM AMBULANCE BY TOWNSHIP CLERK ON 11/02/2015
63 |Lifepak Monitor AED/Monitor Gray Physio-Control 99577-000089 39037017
64 |Lifepak 15 charger base Silver Physio Control 11141-000108 LP15M00465
65 |Cell Phone AT&T Cell Phone Black ZTE F160

Mileage 70,519

Date of Inventory 1.14.2022



Exhibit B

MOTOR VEHICLE LEASE AGREEMENT

THIS AGREEMENT made this 22nd day of November, 2021, between WHITEWATER
TOWNSHIP, a Michigan general law tfownship, 5777 Vinton Road, P.O. Box 159,
Williamsburg, Michigan 49690 ("TOWNSHIP") and MOBILE MEDICAL RESPONSE,
INC., a Michigan non-profit corporation, 834 S. Washington Avenue, Saginaw, Michigan 48601
("MMR"). This Agreement is on the following terms and conditions:

1.

Yehicles Leased. TOWNSHIP hereby leases to MMR the fully equipped ambulances
and emergency response vehicles identified on Exhibit MV-1 (the "Vehicles"), If any
of the Vehicles subject to this Lease and/or their equipment are replaced, the parties
agree to prepare and initial an updated Exhibit MV-1,

Term, It is expressly understood and agreed between the parties that this Motor
Vehicle Lease Agreement shall begin the 22nd day of November, 2021, and continue
through November 22, 2023, unless otherwise terminated as provided in this Agreement.
This Lease will automatically renew for an additional one (1) year term following the
expiration of the initial two (2) year term, unless either party notifies the other in
writing sixty (60) days prior to the expiration date of its intent not to renew. If neither
of the parties give notice of nonrenewal as herein provided, and if MMR is not in
default, then this Agreement shall continue under the same terms and conditions set
forth herein, annually thereafter, until nonrenewal notice is given at least sixty (60)
days prior to the expiration of the then annual period.

Consideration. MMR shall pay a rental fee of One ($1.00) Dollar per annum, per
Vehicle to be first paid to TOWNSHIP on the date this Lease is executed and thereafter
to be paid on the anniversary date of the first day of this Lease.

Condition of Vehicles. The parties acknowledge that the Vehicles are being leased to
MMR by TOWNSHIP in "as is condition without warranty, express or implied, as
to condition, mileage or state of repair."

Insurance and Indemnity. MMR agrees to indemnify and hold TOWNSHIP harmless
from any and all liabilities arising from the operation, maintenance or use of the
Vehicles by MMR, and shall secure and maintain insurance and shall name
TOWNSHIP as an additional named insured covering loss resulting from collision,
bodily injury, property damage, or use of the Vehicles, in a minimum amount of at
least $1,000,000 per occurrence and $2,000,000 aggregate and excess insurance of at
least $10,000,000. Furthermore, MMR agrees to indemnify TOWNSHIP against all
claims, losses, causes of action and expenses, including reasonable attorney fees and
expenses arising from the use, maintenance, and operation of the Vehicles by MMR, in
excess of any insurance coverages under the foregoing provisions.

Use of Vehicles, MMR shall not use or permit the use of the leased Vehicles in a
negligent or improper manner or in violation of any law, or in such a manner as to void
any insurance covering the Vehicles, or permit the Vehicles to become subject to any
lien, charge, or encumbrance. MMR shall use the Vehicles only for emergency and
non-emergent response services within the TOWNSHIPS,

Drivers of Vehicles. All Vehicles leased to MMR under this lease shall be exclusively
operated only by safe, careful, legally qualified, and properly licensed drivers. Such
drivers shall be selected, employed, conirolled, and paid by MMR. Such drivers are




10.

11.

12.

conclusively presumed to be the employees of MMR only. MMR shall cause the
Vehicles subject to this Lease to be used and operated with reasonable care and
precaution to prevent loss and damage to such Vehicles due to negligent or reckless
use, abuse, fire, theft, collision, or injury to persons or property. Upon substantiation
of a written complaint from TOWNSHIP to MMR specifying any reckless, careless, or
abusive handling of any leased Vehicles, MMR shall remove the driver or drivers of
any such Vehicles as soon as it is reasonably possible to do so. MMR's drivers shall
comply with all reasonable regulations now or hereafter made by TOWNSHIP insofar
as such regulations shall relate to the proper use, care, and operation of the Vehicles
provided pursuant to this Lease.

Compliance with Laws. The Vehicles subject to this Lease shall not be used in
violation of any federal, state, or municipal statutes, laws, ordinances, rules, or
regulations applicable to the operation of such Vehicles, As to the use or operation of
any such Vehicle, MMR will hold TOWNSHIP harmless from any and all fines, forfeitures,
or penalties for traffic violations or for the violation of any statute, law, ordinance, rule,
or regulation of any duly constituted public authority. MMR shall not use nor allow any
Vehicle to be used for any unlawful purpose or for the transportation of any property or
material deemed "hazardous" by federal or state authorities.

Maintenance and Repairs. Unless otherwise agreed in writing by the parties, all
service materials, and repairs in connection with the use and operation of the Vehicle(s)
during the lease term, including but not limited to gasoline, oil, batteries, repairs,
maintenance, tires, and towing necessary for their proper use and operation, shall be at
MMR's expense. MMR agrees to attempt to maintain the Vehicle(s) in accordance with
all service intervals recommended by the manufacturer of the Vehicle(s). MMR shall
take the Vehicles to an appropriate factory-authorized dealer for all service and repairs
under manufacturer's warranty. TOWNSHIP shall not be liable for repairs, nor shall any
such repairs be charged to TOWNSHIP, MMR shall repair and maintain the Vehicles in
their condition on the first date of this Lease, reasonable wear and tear from ordinary usage
excepted.

Obligation to Pay Miscellaneous Charges. MMR agrees to pay all storage charges,
parking charges, and fines incurred in connection with the Vehicles, MMR will pay any
fees (including vehicle registration and inspection fees) or taxes that may be imposed
with respect to the Vehicles by any constituted governmental authority as the result of
MMR's use or intended use of the Vehicles. MMR shall reimburse TOWNSHIP any
amounts it pays to the State of Michigan for registration and license fees for the
Vehicles.

Risk of Loss and Damage. - MMR shall bear all risks of damage or loss of the Vehicles,
or any portion of the Vehicles, not covered by insurance. All replacements, repairs, or
substitutions of parts or equipment shall be at the cost and expense of MMR and shall be
considered permanent contributions to the Vehicles. MMR at all times and at its sole
expense, shall keep the Vehicles in good working order, condition and repair, reasonable
wear and tear excepted.

Reports of Accidents. If any Vehicle leased by TOWNSHIP to MMR pursuant to this
Agreement is involved in any accident, MMR shall notify TOWNSHIP promptly by
telephone or other form of communication. Thereafter, as soon as practicable, MMR
shall report to TOWNSHIP in writing, giving all information relative to the accident,
including but not limited to, the date, time, place, and circumstances of the accident;
the names and addresses of persons injured, of the owners of property damaged, and of
witnesses, MMR shall cooperate fully with TOWNSHIP and the insurer in the




13.

14.

15.

16.

investigation and defense of any claim or suit, and shall do nothing to impair or

invalidate any applicable insurance coverage. MMR shall promptly deliver to TOWNSHIP,
or to such other person or company as TOWNSHIP shall have designated inwriting,
anyand all papers, notices,summonses,processes, anddocuments
whatsoever served upon or delivered to MMR or MMR's agents or employees in
connection with any claim, suit, action, or proceeding at law or in equity commenced
or threatened against MMR or TOWNSHIP arising out of the ownership, maintenance,
use, or operation of any Vehicle subject to this Lease.

Termination by Default. In the event of a material breach of this Agreement, the non-

breaching party may give the breaching party notice of its intent to terminate. In such
event, the non-breaching party shall be entitled to terminate this Agreement at the non-
breaching party's sole discretion if the breaching party fails to substantially cure the
breach within sixty (60) days of the notice. The following events shall be considered a
material breach of this Agreement:

a. A proceeding in bankruptcy or under any law for relief of debtors;

b. Voluntary assignment of the party's interest in this Agreement;

C. Involuntary transfer of the party's interest in this Agreement by operation of law;
or

d. Expiration or cancellation of any policy of insurance, or the cessation in force

according to its original terms of such insurance, or of any extension nor
renewal of the insurance, during the entire term of this lease.

Upon termination of this Motor Vehicle Lease Agreement, MMR shall surrender the
Vehicles and their equipment and return them to TOWNSHIP. TOWNSHIP may also
take possession of the Vehicles and their equipment wherever they may be found, with
or without process of law. Upon termination, MMR shall have no right, title, or interest
in the Vehicles or their equipment, or their possession or use. The rights and remedies
of the parties under this Agreement are not exclusive, but cumulative and in addition to
all other rights and remedies provided by law.

Assignment. The parties agree not to assign, transfer, sublet, pledge, or encumber any
of its rights under this Lease, or the Lease itself.

Construction_of Instrument. This Agreement is one of leasing only and MMR does
not acquire any right, title, or interest to the leased Vehicles or any replacements or any
equipment other than the right of possession accorded as a lessee.

Cross-Default and Termination. TOWNSHIP and MMR agree that any termination or
default or breach of this Vehicle Lease Agreement and/or the Ambulance Service

Agreement and/or the Real Estate Lease Agreement shall also constitute a default in all
other agreements between TOWNSHIP and MMR. In the event of a default or breach, the
non-offending party shall be entitled to terminate all leases and contracts between it and
the offending party at the non-offending party's sole discretion provided it has given the
offending party sixty (60) days of notification of default and the offending party has
failed to cure the breach or default.




17.

18.

19.

20.

21.

22,

23.

Notices. Any notice to be given under this Agreement shall be deemed given when sent
by registered or certified mail to the address herein contained of the party to be
notified.

Succession. This Agreement shall be binding on and inure to the benefit of the heirs,
executors, administrators, successors and assigns of the parties.

Effect of Bankruptcy. This Lease shall terminate automatically without notice to
MMR if MMR files a voluntary petition in bankruptcy, makes an assignment for the
benefit of creditors, or is voluntarily or involuntarily adjudicated a bankrupt by any
court of competent jurisdiction, or if a petition for reorganization of MMR, or for an
arrangement with creditors is filed by or against MMR, or if a receiver is appointed for
MMR's business, or if MMR permits or suffers any distress, attachment, levy, or
execution to be made or levied against any or all of MMR's property.

Amendment. This Lease and the schedules now or hereafter a part of this Lease may
not be amended or altered in any manner unless such amendment or alteration is in
writing and signed on behalf of the parties.

Waivers. The failure of either party in any one or more instances to insist on. the
performance of any of the terms, covenants, or conditions of this Lease, or to exercise
any right or privilege in this Lease conferred or the waiver of any breach of any of the
terms, covenanfs, or conditions of this Lease shall not be construed as thereafter
waiving any such terms, covenants, conditions, rights or privileges, but such terms
shall continue and remain in full force and effect as if no such forbearance or waiver
had occurred.

Miscellaneous:

a. This Lease shall be goveméd by and enforced in accordance with the laws of the
State of Michigan.

b. The covenants, terms, conditions, provisions and undertakings of this Lease or

in any renewals thereof shall extend to and be binding upon the successors and
assigns of the respective parties hereto, as if they were in every case named and
expressed; and wherever reference is made to either of the parties hereto, it
shall be held to include and apply also to the successors and assigns of such
party, as if in each and every case so expressed.

C. The specified remedies to which the parties may resort under the terms of this
Lease are cumulative and are not intended to be exclusive of any other remedies
or means of redress to which the parties may be lawfully entitled in case of any
breach or threatened breach by the other party of any provision or provisions of
this Lease.

d. This is the entire Agreement between the parties and such Agreement shall not
be modified, except by a written amendment signed by both parties.

e. All notices required under this Lease must be in writing and shall be deemed to
have been given if a copy is personally delivered or mailed by United States first
class mail, postage prepaid.

Equipment. If MMR detenmines that a Vehicle leased herein is no longer needed or
desired or useful to its services to TOWNSHIP, it may return the Vehicle to



Exhibit MV-1
Description of Vehicle

= 2010 Chevrolet Express Cutaway, VIN IGB9G5B68A1119335



TOWNSHIP or dispose of the vehicle according to TOWNSHIP’s instructions. MMR
agrees to replace all Vehicles that are retired but which are needed to service the
Ambulance Service Agreement and to re-title those Vehicles in the name of
TOWNSHIP and subject them to the terms and conditions of this Lease. Upon the
termination of this Lease, all equipment then being used by MMR pursuant to this
Lease shall be promptly returned to TOWNSHIP. MMR agrees to leave the ambulances
and equipment that is in use in TOWNSHIP at the termination of the Agreement for the
use of TOWNSHIP to continue operations in the Township. Such equipment and
Vehicles shall be equipped to State standards for operation and shall be of equal or
greater value and condition as such equipment and Vehicles on the 2nd day of
November, 2015. As noted, better condition and higher value of the equipment and
Vehicles is acceptable.

24.  Community Involvement. When a unit and crew are available, MMR will use its best
efforts to station them at community events, such as high school football games,
community celebrations or festivals.

25. No Third Party Benefit. This Lease shall not be construed as creating a third party
benefit agreement and only the parties hereto may enforce its provisions or be deemed
to benefit by them,

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first
written above.

MOBILE MEDICAL RESPONSE, INC. WHITEWATER TOWNSHIP

o Mg e 3

—

Mark Thompson, President Ron Popp, Supervisor
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